
April 17, 2014 

Via FedEx 

Sharon Kivowitz 
Office of Regional Counsel 
U.S. Environmental Protection Agency, Region 2 
290 Broadway, 17th Floor 
New York, NY 10007 
ki vowi tz. sharon@epa. gov 

Scott Furman 
Direct Dial: (646) 378-7276 
sfurman@sprlaw.com 

Re: 67 Sylvester Street Holdings LLC's Response to EPA's Notice of 
Potential Liability and Request for Information for the New 
Cassel/Hicksville Ground Water Contamination Superfund Site 

Dear Ms. Kivowitz and Ms. LaPoma: 

This letter serves as the response of 67 Sylvester Street Holdings LLC ("67 SSH") 
to the United States Environmental Protection Agency ("EPA")'s Notice of Potential 
Liability and Request for Information dated July 31, 2013 ("Request for Information"), 
regarding the New Cassel/Hicksville Ground Water Contamination Superfund Site in the 
Towns of Hempstead, North Hempstead, and Oyster Bay in Nassau County, New York 
(the "Site"). On April 9, 2014, Sharon Kivowitz extended the time for 67 SSH to respond 
to the Request for Information until April 18, 2014. 

The following response is based upon the present knowledge, information, and 
belief of 67 SSH as derived from the knowledge of Tommaso Marasco, the sole owner 
and president of 67 SSH, and from a diligent search of 67 SSH' s files for records that 
would likely contain the information that EPA seeks in the Request for Information. The 
responses herein are made to the best of 67 SSH' s knowledge, information, and belief. 

In replying to the Request for Information, 67 SSH does not admit any liability or 
responsibility with respect to the Site, the subject matter of the Request for Information, 
or any other matter pertaining thereto. 67 SSH does not waive any rights, remedies, or 
defenses it has, or may have, regarding the Site. 67 SSH expressly denies any such 
liability or responsibility. Further, 67 SSH reserves the right to modify, supplement, or 
amend its response to the Request for Information should additional or different 
information be located or otherwise come to the attention of 67 SSH concerning the 
subject matter of the Request for Information. 
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Statement of Non-Liability 

67 SSH reserves any and all defenses to CERCLA liability as may exist in law or 
equity. On the basis of its investigation, 67 SSH asserts that it is entitled to the innocent 
landowner defense, the bona fide prospective purchaser defense, or a de minimis 
settlement agreement for any action brought pursuant to CERCLA. See 42 U.S.C. 
§§ 6901(35), (40), 9607(b)(3), (r)(l); 40 C.P.R. Part 312. 67 SSH is entitled to the 
innocent landowner defense and the bona fide prospective purchaser defense because, in 
brief: (1) 67 SSH acquired both properties that it owns within the Site after January 11, 
2002, and after any historic storage, disposal, or release of hazardous substances may 
have occurred on them; (2) 67 SSH conducted all appropriate inquiries before buying its 
properties; (3) 67 SSH reasonably believed that any past soil contamination at the 
property was removed through state-sponsored remedial actions before 67 SSH acquired 
the property; (4) 67 SSH has never caused or contributed to any contamination of any 
property within the Site and has no affiliation with any party that did cause such 
contamination; and (5) to date, 67 SSH has provided cooperation, assistance, and access 
in relation to remediation efforts at the Site and is complying with this Request for 
Information. 

67 SSH's investigation shows that, to the extent that its property within the Site 
was ever subject to a release of hazardous substances, such contamination was 
remediated by the New York State Department of Environmental Conservation ("DEC") 
prior to 67 SSH's ownership and operation of its property. Further, the conditions at its 
property since the time of 67 SSH's acquisition of its property have neither contributed to 
nor exacerbated the conditions at the Site resulting in response costs that have been 
incurred or may be incurred in the future at the Site. Between 1996 and March 2002, the 
DEC conducted remedial activities to address the apparent presence of chlorinated 
solvents in soil and groundwater at 62 Kinkel Street, a parcel which 67 SSH acquired on 
October 23, 2003. DEC's response included the excavation and off-site disposal of soil as 
well as on-site groundwater monitoring. 

67 SSH reviewed this site history before its purchase of the property, and it has 
complied with all of New York State's subsequent monitoring activities at the site since 
then. In January and February 2008, 67 SSH cooperated with DEC in the investigation of 
possible soil vapor intrusion at 62 Kinkel. DEC did not take further remedial action 
following that investigation. In 2010, 67 SSH cooperated with the New York Department 
of Health ("DOH") in further investigations of potential soil vapor contamination. DOH 
determined that tetrachloroethene ("PCE") and trichloroethene ("TCE") concentrations in 
indoor air at the site were below thresholds for those substances that are set by DOH, and 
recommended that no further remedial actions be taken at 62 Kinkel. 

In light of all of the foregoing considerations, 67 SSH asserts that, even if it could 
be liable under CERCLA by virtue of its status as the current owner of its property, it 
falls squarely within the 1989 "EPA De Minimis Settlement Guidance", which 
recognizes the importance of "de minimis" settlements with "status" PRPs in 
circumstances precisely like those here. 67 SSH asserts that even if it cannot prove the 
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absence of liability or establish each and every element of any absolute CERCLA 
defense, it is accordingly entitled to a de minimis settlement. 

General Objections 

67 SSH objects to the Request for Information to the extent that it requires 67 
SSH to consult with any persons other than its present employees for the purpose of 
responding to the request, on the ground that it is unduly burdensome. 67 SSH objects to 
any requirement to produce documents or information from time periods when 67 SSH 
did not own or operate any properties within the Site. 67 SSH also objects to any 
requirement to produce documents or information regarding portions of the Site other 
than the properties it owns. 

67 SSH further objects to those requests which seek information regarding 
persons, places, or entities that are unrelated to the Site on the grounds that such requests 
are not relevant to the subject matter of the request and are not reasonably calculated to 
lead to the discovery of admissible evidence. 

Subject to the foregoing, 67 SSH responds as follows: 

Responses to Requests 

Request No. l(a): State the correct legal name and mailing address of your 
Company. 

Response: 

67 Sylvester Street Holdings LLC 
67 Sylvester Street 
Westbury, New York 11590 

Request No. l(b): State the name(s) and address(es) of the President, Chief 
Executive Officer and the Chairman of the Board (or other presiding officer) of the 
Company. 

Response: 

Tommaso Marasco 
President, Chief Executive Officer, and Chairman ofthe Board 
67 Sylvester Street Holdings LLC 
67 Sylvester Street 
Westbury, New York 11590 

Request No. l(c): Identify the state and date of incorporation of the Company and 
the Company's agents for service of process in the state of incorporation, and in 
New York State. 
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Response: 

67 SSH was formed on August 26, 2003 as a domestic limited liability company 
under the laws of the State of New York. Its agent for service of process in New York is 
Tommaso Marasco. 

Request No. l(d): your Company is a subsidiary or affiliate of another 
corporation or entity, identify each of those other corporations or entities and for 
each, the President Chief Executive Officer and Chairman of the Board. Identify the 
state of incorporation and agents for service of process in the state of incorporation 
and in New York State for each corporation identified in your response to this 
question. 

Response: 

67 SSH is not a parent, subsidiary, or affiliate of any other business entity. 

Request No.2: Identify the address, Section, Block and Lot numbers, and the size of 
each property (hereinafter, "Property" or "Properties") that your Company either 
presently owns and/or formerly owned within the Site from the date your Company, 
or any related company had an ownership interest. (See Definitions section for 
terms.) 

Response: 

67 SSH is the current owner and operator of 62 Kinkel Street, Section 11, Block 
76, Lots 13 to 15 ("62 Kinkel"), which is .1722 acres in size. 67 SSH acquired a fee 
ownership interest in 62 Kinkel on or about October 23, 2003, and had no interest in the 
parcel before that time. 

67 SSH is also the current owner and operator of 67 Sylvester Street, Section 11, 
Block 76, Lots 69 to 72 ("67 Sylvester"), which is .2296 acres in size. 67 SSH acquired a 
fee ownership interest in 67 Sylvester on or about October 23, 2003, and had no interest 
in the parcel before that time. 

The properties referred to as 62 Kinkel and 67 Sylvester are contiguous and are 
owned and managed by 67 SSH as a single unit. This and all subsequent responses 
therefore will address those properties collectively. 

From immediately or shortly after its incorporation on August 26, 2003, until 
December 14,2013, 67 SSH received mail at 792 Carman Avenue, Section 45, Block 39, 
Lot 36 ("792 Carman"), a property then owned by T. Marasco & Sons Realty L.L.C, a 
separate realty holding company also owned and managed by Tommaso Marasco. 
However, 67 SSH has never held an ownership or leasehold interest in 792 Carman. 

67 SSH is not the owner or former owner of any other property within the Site. 
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Request No. 3: For each Property identified in response to question 2. in which 
your Company has and/or had an ownership interest currently or in the past, please 
identify: 

a. The date your Company acquired an ownership interest. An ownership 
interest includes, but is not limited to, fee owner, lessor or lessee, licensee 
and/or operator; 

b. The name and address of all other current and/or previous owners; 
c. All individuals or entities that have leased, subleased or otherwise 

operated at each Property at any time currently or in the past, and 
identify the dates (month and year) that each such individual or entity 
began and ended its leasehold interest or its operations; 

d. Any portion of any Property which was transferred or sold, and the block 
and lot number, the date of the transfer or sale, the sale price and the 
entity that acquired the Property; 

e. The relationship, if any, between your Company and each of the 
individuals and/or other entities identified as having leased or operated at 
each Property; 

f. Your Company's involvement in all operations conducted by each lessee 
and/or other individual or entity identified in response to question 3c., 
above; and 

g. For each Property, provide all documents relevant to your responses to 
questions 3a.- 3f., above, and provide copies, including, but not limited to, 
copies of surveys, title search documents, deeds, rent rolls, leases and 
correspondence. 

Response: 

62 Kinkel and 67 Sylvester: 

a. 67 SSH acquired fee ownership interests in 62 Kinkel and 67 Sylvester on 
October 23, 2003. 67 SHH had no ownership interest in the property before 
that time. 

b. Before 67 SSH's acquisition, the property was owned by Dermkraft, P.C., a 
successor to Dermkraft, Inc. In 2000, a mortgagee of the property, GCC Land 
Development Corp., initiated foreclosure proceedings, resulting in a judgment 
of foreclosure and sale dated September 2, 2002. 

On August 12, 2003, GCC Land Development Corp., by its principal Eugene 
Cook, bought the property at the foreclosure sale for a sum of $400,000. 

On October 2003, 67 SSH purchased the property pursuant to a contract of 
sale and deed for a sum of $650,000. From that time until the present, 67 SSH 
has been the sole owner of 62 Kinkel and 67 Sylvester. GCC Land 
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Development Corp. holds a mortgage on the property that had an initial 
principal of $500,000. 

c. In or about November 2003, 67 SSH leased the property to Elegante Granite 
& Marble, Inc. ("Elegante"), which continues to lease the property today. The 
property has never been subleased during 67 SSH's ownership. 

Based on a 2002 report by DEC titled "Inactive Hazardous Waste Disposal 
Report," 67 SSH believes that LAKA Tools and Stamping and LAKA 
Industries, Inc. ("LAKA Industries"), either owned or leased 62 Kinkel from 
an unknown owner between approximately 1971 and 1984. 67 SSH lacks 
information as to whether LAKA Industries also leased 67 Sylvester during 
that period. 

d. The only sales of the property of which 67 SSH has knowledge are the August 
12, 2003 foreclosure sale, by which GCC Land Development Corp. acquired 
the property, and 67 SSH's October 23, 2003 purchase of the property from 
GCC Land Development Corp. 

e. 67 SSH and Elegante are separate business entities. They are both owned and 
managed by members of the Marasco family. 67 SSH is owned and managed 
by Tommaso Marasco, whereas Elegante is owned and operated by Francesco 
Marasco. 

Neither 67 SSH nor any other business entity owned by any member of the 
Marasco family is a corporate successor or affiliate of LAKA Industries, 
Dermkraft, Inc., or any other known prior owner or operator of the property. 

f. 67 SSH has no involvement in the operations of Elegante at the properties. 
Elegante is managed and operated by Francesco Marasco. 

67 SSH has no relationship to any entity that owned or leased 62 Kinkel prior 
to October 23, 2003, nor any involvement in their operations. 

g. Attached as Exhibit A is a copy of the October 23, 2003 deed by which 67 
SSH acquired the property. 

Attached as Exhibit B is a copy of the October 23, 2003 contract of sale by 
which 67 SSH purchased the property. 

Attached as Exhibit Cis a copy of the October 23, 2003 purchase money note 
and mortgage granting GCC Land Development Corp. a mortgage on the 
property. 

Attached as Exhibit D is a copy of the court -appointed referee's report for the 
foreclosure sale of the property, which include (1) the September 3, 2002 
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Judgment of Foreclosure and Sale relating to the property, (2) a record of the 
sale of the property to GCC Land Development Corp. for $400,000, (3) an 
assignment of GCC Land Development Corp.'s bid rights to the property to 
67 SSH, and ( 4) records of the payment of real estate taxes. 

Attached as Exhibit E are documents produced as part of the title and site 
history search for 67 SSH's October 2003 purchase ofthe property. 

Attached as Exhibit F is a copy of DEC's 2002 Inactive Hazardous Waste 
Disposal Report relating to 62 Kinkel. 

Request No. 4: Provide copies of all maps, building plans, floor plans and/or 
drawings for each Property identified in response to question 2., above. Your 
response to this question should include, but not be limited to, providing plumbing 
and drainage system plans for all structures on each Property. 

For both current (if still in operation) and past operations during the period of time 
that the Company was at a Property, please identify and provide a description of the 
following: 

a. all surface structures and features (e.g., buildings, above-ground storage 
tanks, paved, unpaved areas and parking lots, and dates when paved 
areas were paved); 

b. all past and present plumbing systems, above and below-ground 
discharge piping, sumps, storm water drainage systems, sanitary sewer 
systems, septic tanks, dry wells, subsurface disposal fields, and 
underground storage tanks; and 

c. all currently existing and previously existing chemical and industrial 
hazardous substance storage, transfer, spill and disposal areas. 

Response: 

62 Kinkel and 67 Sylvester: 

a. 62 Kinkel is the location of an approximately 1 ,000-square-foot, single-story 
structure. 67 Sylvester is improved by an approximately 3,000-square-foot, 
single story structure. These buildings house stone-cutting equipment used by 
Elegante for its cut-stone manufacturing business. 

b. Inside the structures on the property, there is a system of drains that collect 
water that is used to wash dust from stones and stone-cutting equipment. The 
drain feeds dust-laden water into a settling tank that removes the dust so that 
the water can be reused. The dust is collected weekly and disposed of at an 
off-site location. 
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Outside, the property has two dry wells. No waste, byproduct, or liquid runoff 
from Elegante's operations is released to either dry well. 

On information and belief, the property is served by a sanitary sewer that 
collects storm water and sanitary sewage from the parcel. 67 SSH has taken 
measures to obtain more details regarding the plumbing and drainage system 
on the property and will supplement this response if and when those materials 
become available. 

There is no underground storage tank, septic tank, or subsurface sanitary 
waste disposal field on the property. 

c. On April 1, 2002, DEC completed an Inactive Hazardous Waste Disposal 
Report relating to 62 Kinkel Street (Exhibit F). That report identifies LAKA 
Industries as former operators at the site and states that LAKA Industries used 
TCE as a degreasing agent between the years of 1971 and 1984 and that TeE­
contaminated soil was found around a drywell or cesspool on the property. 

Since it acquired the property (i.e., 62 Kinkel and 67 Sylvester), 67 SSH has 
never conducted or caused any hazardous substance storage, transfer, spill, or 
disposal at the property. To 67 SSH's knowledge, no previous owner or 
operator has ever conducted such activities on the property. 

Request No. 5: For each Property identified in question 2., above, at which your 
Company conducted operations, describe in detail the manufacturing processes 
and/or other operations that your Company conducted at the Property, and identify 
the years during which your Company conducted operations there. If those 
operations were not constant throughout your Company's operations, describe the 
nature of all changes in operations, and state the year of each change. If detailed 
information about your Company's operations is not available, provide, at a 
minimum, a general description of the nature of your Company's business at the 
Property, the years of operation, the type of work your Company conducted, and 
the number of employees for all the operations. 

Response: 

62 Kinkel and 67 Sylvester: 

67 SSH is a realty holding company and does not conduct any operations at the 
property except to rent it to Elegante. The operations of Elegante are described in the 
response to Request no. 3(f) above. 

Request No. 6(a): With respect to industrial wastes at a Property: 
a. List all industrial wastes that were used, stored, generated, handled or 

received by your Company at the Property. Your response to this 
question should include, but not be limited to, use, storage, generation 

8 



and/or handling of trichloroethylene ("TCE"), tetrachloroethylene 
("PCE"), 1, 1, 1-trichloroethane ("1, 1, 1-TCA") and other chlorinated or 
non-chlorinated solvents. Be as specific as possible in identifying each 
chemical, and provide, among other things, the chemical name, brand 
name, and chemical content; 

b. State when each industrial waste identified in your response to question 
6a., above, was used, stored, generated, handled or received, and state the 
volume of each industrial waste used, stored, generated and/or handled 
on an annual basis; 

c. Describe the activity or activities in which each industrial waste identified 
in your response to question 6a. above, was used, stored, handled or 
received. 

Response: 

62 Kinkel and 67 Sylvester: 

a. 67 SSH has never used, stored, generated, handled, or received industrial 
wastes at any property. Nor has the company ever used TCE, PCE, 1, 1, 1-
TCA, any other chlorinated solvents, or other industrial wastes. 

As explained, the only solid waste generated by the manufacturing processes 
of 67 SSH's lessee, Elegante, is non-hazardous stone dust that is collected and 
disposed of offsite. 

b. As explained, 67 SSH's operations do not involve, and have never involved, 
the use of any industrial wastes or chlorinated solvents at any property. 

c. As explained, 67 SSH's operations do not involve, and have never involved, 
the use of any industrial wastes or chlorinated solvents. 

Request No. 7: Describe in detail how and where the industrial wastes identified in 
response to question 6., above, were disposed. For each disposal location and 
method, state the nature and quantity of the material disposed of on an annual 
basis. For those time periods when a precise quantity is not available, provide an 
estimate. 

Response: 

62 Kinkel and 67 Sylvester: 

As explained, 67 SSH' s operations do not involve, and have never involved, the 
use of any industrial wastes or chlorinated solvents. 

Request No. 8: Describe in detail any knowledge your Company has about 
intentional or unintentional disposal of industrial wastes at each Property identified 
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in response to question 2., above, including, but not limited to, TCE, PCE and/or 
other chlorinated or non-chlorinated solvents or wastes containing such solvents, at 
any time currently or in the past. Your response should include instances in which 
industrial wastes were spilled or otherwise disposed onto or into the floors or the 
ground from septic systems, pipes, drains, drums, tanks, or by any other means. 
Provide copies of all documents relevant to your response. 

Response: 

62 Kinkel and 67 Sylvester: 

No releases of hazardous substances or industrial wastes have occurred at the 
property during 67 SSH' s ownership. The property's lessee, Elegante, does not use or 
release any hazardous substances as part of its operations. Elegante uses stone-cutting 
equipment to craft granite, marble, and other stones for use primarily in remodeling the 
interiors of personal residences. The only byproduct of this process is stone dust, which 
Elegante collects using a closed-loop water wash and collection system. The dust is 
collected in a settling tank and disposed of off-site. 

The only historic release of industrial waste of which 67 SSH has any knowledge 
or information is the reported disposal of TCE in a drywell or cesspool by LAKA 
Industries between 1971 and 1984. That disposal is described in DEC's April 1, 2002 
Inactive Hazardous Waste Disposal Report relating to 62 Kinkel Street (Exhibit F). The 
DEC report identifies LAKA Industries as a former operator at 62 Kinkel Street, states 
that LAKA Industries used TCE as a degreaser, and reports that TCE-contaminated soil 
and groundwater was discovered on the property. 

Following the preparation of a focused remedial investigation and feasibility 
study, DEC issued a Record of Decision ("ROD") for the 62 Kinkel site. The 2000 ROD 
states that the following contaminants were identified at the property: arsenic, cadmium, 
nickel, mercury, iron, TCE, and zylene. In February and March 2002, the impacted soil 
was removed and disposed of off-site to restore the property. On-site groundwater 
monitoring was also included as part of the remediation of 62 Kinkel. 

This past contamination and remediation was referenced in the transactions 
leading up to 67 SSH's acquisition of the property. In addition to the DEC documents 
(the 2000 ROD and 2002 removal report), which were available for review, a lawyer 
from the firm Nixon Peabody LLP issued an August 7, 2003 letter advising GCC Land 
Development Corp. in relation the potential for lender liability issues arising from the 
property. 

In December 2007 and 2008, DEC sent letters to 67 SSH indicating its intent to 
enter 62 Kinkel to conduct a soil vapor intrusion investigation. 67 SSH cooperated with 
DEC's request. 
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On February 16, 2010, a consultant representing the New York State Department 
of Health ("DOH") conducted soil vapor testing at the property. The consultant collected 
3 vapor samples from beneath the structure at the property, 2 air samples within the 
structure, and 1 air sample outside the property. Based on its review of the results of that 
investigation, DOH issued a July 19, 2010 letter in which it stated its conclusion that both 
PCE and TCE levels were significantly lower than DOH thresholds for action. DOH 
further explained that " [ t ]he concentrations of the V OCs detected in the indoor air of your 
building are generally consistent with those typically found in homes and are consistent 
with the results of the outdoor air sample collected on the same day." Accordingly, DOH 
recommended no immediate actions to address indoor air quality at the property. 

67 SSH has no knowledge of any other intentional or unintentional disposal of 
industrial wastes at the property at any time, current or in the past. Based on the sources 
and information relating to potential past releases that were available at the time of its 
purchase of the property in 2003, 67 SSH reasonably determined that all appropriate 
inquiries had been made and that the only previously existing disposal area at the 
property has been remediated and was no longer a source of contamination. 

Attached as Exhibit G is New York State DEC's February 2000 ROD relating to 
solvents contamination from LAKA Industries' operations at 62 Kinkel between 1971 
and 1984. 

Attached as Exhibit H is an August 7, 2003 letter from an attorney at Nixon 
Peabody LLP to Eugene Cook of GCC Land Development Corp. 

Attached as Exhibit I are two letters from DEC to 67 SSH, dated December 28, 
2007, and February 13, 2008, stating DEC's intent to enter the property to monitor soil 
vapor. 

Attached as Exhibit J is a July 19, 2010 letter from the New York State 
Department of Health ("DOH") reporting the results of its soil vapor investigation at the 
property. 

Attached as Exhibit K is a site record report for 62 Kinkel, available from DEC's 
website. 67 SSH has requested, under New York's Freedom of Information Law, all other 
records related to DEC response activities at 62 Kinkel. 67 SSH will supplement this 
response with any fmiher information that it receives as a result of that request. 

Request No. 9: Identify all leaks, spills, or releases of any kind of any industrial 
wastes (including, but not limited to, TCE and PCE or other chlorinated or non­
chlorinated solvents or wastes containing such solvents) into the environment that 
have occurred, or may have occurred, at or from the Property, including any leaks 
or releases from drums and other containers. Provide copies of all documents 
relevant to your response. 

Response: 
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62 Kinkel and 67 Sylvester: 

As explained in response to Request No. 8, the only release of industrial wastes of 
which 67 SSH has any knowledge or information is documented by DEC's disposal 
report (Exhibit F), Record of Decision (Exhibit G), and site history report (Exhibit K) 
and consisted of the release of chlorinated solvents by LAKA Industries when that 
company operated at 62 Kinkel between 1971 and 1984. As also explained, the soil 
contamination resulting from that release was addressed by removal and remediation 
activities that were completed in March 2002, before 67 SSH acquired 62 Kinkel and 67 
Sylvester. 

Request No. 10: Explain whether any repairs or construction were implemented to 
address any leaks, spills, releases or threats of releases of any kind, the nature of the 
work and the dates of any such work. Provide copies of all analyses, 
characterizations, environmental assessments or studies or any report or other 
description of any investigations, removal actions, remedial activities, or any other 
work conducted by your Company or by any other party on your Company's behalf 
relating to industrial wastes released at or from the Property and/or the Site. If any 
copies of the records requested in this question are available electronically, kindly 
submit your answer to this question on a disk. 

Response: 

62 Kinkel and 67 Sylvester: 

As explained, DEC's Inactive Hazardous Waste Disposal Report (Exhibit F) 
documents that source removal and monitoring activities occurred prior to March 2002 to 
address TCE soil and groundwater contamination at 62 Kinkel. 

During 67 SSH's ownership of 62 Kinkel and 67 Sylvester, there has never been 
any known reason to make repairs or undertake construction to address leaks, spills, 
releases, or threats of release of hazardous substances. As explained, the only tenant and 
operator to lease the property during 67 SSH's ownership, Elegante, has never generated 
any hazardous substances in its manufacturing processes. Furthermore, the contaminated 
soil caused by the apparent historic disposal of TCE by LAKA Industries at 62 Kinkel 
was removed before 67 SSH acquired the property, and so 67 SSH had no reason to 
undertake such measures itself. Finally, on at least three occasions state environmental 
and health officials have taken steps to investigate the properties and have determined not 
to conduct further remedial activities. 

Request No. 11: Provide copies of all insurance policies held and indemnification 
agreements entered into by the Company which may potentially indemnify the 
Company against any liability which it may be found to have under CERCLA for 
releases and threatened releases of hazardous substances at and from the Property. 
In response to this request, please provide not only those insurance policies and 
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agreements which currently are in effect, but also those that were in effect during 
any portion of the time the Company conducted operations at, or held a property 
interest at the NCIA. Your response should also identify the specific Property 
related to each policy and/or agreement. 

Response: 

62 Kinkel and 67 Sylvester: 

67 SSH's current property and liability insurance policy contains an absolute 
pollution exclusion and therefore does not cover any potential liability 67 SSH might 
have under CERCLA or other applicable law for response costs or natural resource 
damages at the Site. Copies of 67 SSH' s current property and liability insurance policies 
(covering a policy period of March 17, 2014, to March 17, 2015) are provided as Exhibit 
L. 

67 SSH has been unable to locate copies of its earlier policies, and will 
supplement this response if and when those are available. However, in an email dated 
April4, 2014, a representative from 67 SSH's insurance broker, Libardi Service Agency, 
indicated that 67 SSH has carried a policy from its current carrier since March 2005, and 
the current policy transaction is labeled as a "Renewal," suggesting that the same policy 
has been in effect since that time. 

Request No. 12: State the names, telephone numbers and present or last known 
addresses of all individuals whom you have reason to believe may have knowledge, 
information or documents regarding the use, storage, generation, disposal of or 
handling of industrial wastes at the Site, the transportation of such materials to the 
Site, or the identity of any companies whose material was treated or disposed of at 
the Site. 

Response: 

Tommaso Marasco 
President & CEO, 67 Sylvester Street Holdings LLC 
67 Sylvester Street 
Westbury, NY 11590 

Request No. 13: If you have information or documents which may help EPA identify 
other companies that conducted operations, owned property, or were responsible 
for the handling, use, storage, treatment, or disposal of industrial wastes that 
potentially contributed to chlorinated solvent contamination at the Site, please 
provide that information and those documents, and identify the source(s) of your 
information. 

Response: 
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67 SSH has no additional information or documents in its possession or available 
to it that may be relevant to EPA's identification of other companies that may be 
responsible for releases of chlorinated solvents at the Site. 

The only operator at the property about which 67 SSH has information is 
Elegante, which is, like 67 SSH, owned by members of the Marasco family. Elegante's 
operations do not involve and have never involved the use of chlorinated solvents. 

Request No. 14: Please state the name, title and address of each individual who 
assisted or was consulted in the preparation of your response to this Request for 
Information. In addition, state whether each such person has personal knowledge of 
the answers provided. 

Response: 

Tommaso Marasco 
President & CEO, 67 Sylvester Street Holdings LLC 
67 Sylvester Street 
Westbury, NY 11590 

Scott Furman, Esq. 
Shareholder, Sive, Paget & Riesel, P.C. 
460 Park A venue, 1Oth Floor 
New York, NY I 0022 

Daniel P. Mach, Esq. 
Associate, Sive, Paget & Riesel, P.C. 
460 Park A venue, 1Oth Floor 
New York, NY 10022 

This response is submitted on behalf of 67 SSH, based on information supplied by 
67 SSH. Tommaso Marasco has personal knowledge of the answers provided in this 
response to EPA's Request for Information and has reviewed the responses and 
confirmed the accuracy of the responses. 

If and when any additional information that is pertinent to the Request for 
Information becomes available, we will supply it in a supplemental response. 

Enclosures (CD-ROM) 
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cc: Jennifer LaPoma 
Remedial Project Manager 
Emergency and Remedial Response Division 
U.S. Enviromnental Protection Agency, Region 2 
290 Broadway, 1 ih Floor 
New York, NY 10007-1866 
lapoma.jennifer@epa.gov 

Tommaso Marasco 
67 Sylvester Street Holdings LLC 
67 Sylvester Street 
Westbury, New York 11590 
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'llk~.lr N~ 

Ct'lllllY ol Nos.St:l..U. 

l ... l!rll(\ unJ~?r pl'nalt~ of l.m th..tt I ha':.: personal!~ exammed :md ::1111 familiar '.'l.ith the 
mlonnatinn submiued in this docum~?nt trcsponse to EPA Rcquc:.t for InformatiOn regarding the 
'-c'' C:.Iss\.!1 llicksvilk Site) ::trH.l all Jt>~:uments submitted hcrC\\ith. anJ that l belieYe that the 
submitted mrormation is true. accurate. and compkte. and that all documents submitted hcn.!\\tlh 
:1re eompkte and authentic unless othem ise indicated. I am aware that there arc signi f'k anr 
penalties for submitting false into rmntion. incluJing the possibrlity of line anu impri sonment. l 
am also uwart: th:lt I am under a continuing obligation to supplement my response to EP:\'s 
Request lor lnt"ormation i r any additional information relc\'nnt to the matters addressed in EP Xs 
Re4uest lor Information or my response thereto should become known or a\ailable to me. 

lo Mt11l>o HARAS CD 
N:\\IE (print or type) 

Swom to bclon.: me this 

11 by or~. 2))ifc).oJJf 

i-lla.&W \6~ 
~otary Public 

FRANCES POSllliCO . 
lOTARV PUBUC - State of New 'url< 

No. 01P06178281 
Qualified in Nassau County I -­

•· .J CommisSion Expires Nov. 26, J__() 5 
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Recorded Date: 
Recorded Time: 

NASSAU COUNTY CLERK'S OFFICE 
ENDORSEMENT COVER PAGE 

01-14-2004 Record and Return To: 
11:24:38 a NEIL E BOTWINOFF ESQ 

Liber Book: D 11721 
TANNENBAUM HELPERN SYRACUSE HIRSCHTRITT 
900 THIRD AVENUE 

Pages From: 
To: 

Control 
Number: 

660 
664 

1120 
Ref #: 

Doc Type: 
RE 015317 
DOl DEED 

Location: 
N. HEMPSTEAD 
N. HEMPSTEAD 
N. HEMPSTEAD 
N. HEMPSTEAD 
N. HEMPSTEAD 

{2822} 
(2822) 
(2822) 
(2822) 
(2822) 

Consideration Amount: 

DACOOl 

NEW YORK, NY 10022 

Section 
0011 
0011 
0011 
0011 
0011 

Block 
00076-00 
00076-00 
00076-00 
00076-00 
00076-00 

400,000.00 

Lot Unit 
00013 
00014 
00015 
00069 
00070,71,12.. 

Taxes Total 
Recording Totals 

Total Payment 

1,600.00 
105.00 

1,705.00 

THIS PAGE IS NOW PART OF THE INSTRUMENT AND SHOULD NOT BE REMOVED 
KAREN V. MURPHY 

COUNTY CLERK 

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll 11111111 
2004011401120 
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-----------------------------SALVA TORE LECCI, REFEREE 

-to-

67 SYLVESTER STREET HOLDINGS, LLC 

REFEREE'S DEED IN FORECLOSURE 

The land affected by the within 
instrument lies Nassau County 

Section: 11 

Block: 76 J 
Lots: 13, 14, 15, 69, 70, 71, & 72 

RECORD AND RETURN TO: 

Neil E. Botwinoff, Esq. 
Tannenbaum, Helpern, Syracuse, Hirschtritt, LLP 

900 Third A venue 
New York, New York r022 





REFEREE'S DEED 

/ ~ 
THIS DEED, made on October 23, 2003, by and between SALVA TORE LECCI, . ~ 

Referee duly appointed in the action hereinafter mentioned, as grantor ("Gfantor'')having an · 
office at 330 Old Country Road, Suite 201, Mineola, New York 1150 1·4122, and 67 
SYLVESTER STREET HOLDINGS, LLC, having an office at 792 Cannen Avenue, Westbury, 
New York, as grantee ("Grantee") V 

WITNESSETH, that the Grantor, the Referee appointed in an action between 
GCC DEVELOPMENT CORP, Plaintiff, v. Dennkraft, P.C., Dennkraft, Inc., the State of 
New York, New York State Department ofEnvironmental Conservation and John P. 
Cahill, Commissioner of the New York State Department of Environmental': Dtt.Ja:}i) Conservation, and John Krafchuck, Defendants, said defendants having addresses as shown 

\\ on Schedule "B" annexed hereto and made a part hereof, Index No. 00·13468 in the Supreme 9 Court of the State of New York Nassau County, foreclosing a certain mortgage dated April28, 
\? 'll.Q 1986 and recorded May 8, 1986 in Liber 11508 at Page 366 in the Office of the Nassau County 

Clerk, in pursuance of a Judgement of Foreclosure and Sale entered at lAS Part 16 of the 
~ }!> .... )5) Supreme Court ofthe State ofNew York, County ofNassau on September 5, 2002 and filed in 
..t I() f7 the Nassau County Clerk's Office on September 5, 2002, and in consideration of the sum of 
'1"101"' r2- $400,000.00 paid by the GCC Land Development Corp., 59 New York Avenue, Westbury, New 

York 11590, the predecessor in interest and assignor of its bid to Grantee, being the highest sum 
bid at the public auction sale under said Judgement, does hereby grant and convey unto the 
Grantee: 

ALL that certain plot, piece of parcel ofland, situate, lying and being at New Cassel, Town of 
North Hempstead, County ofNassau and State on New York, bounded and described as set forth 
in Schedule "A" annexed hereto and made a part hereof: 

The within described Real Property is not encumbered by a Credit-Line Mortgage. 

TO HAVE AND TO HOLD the premises herein granted unto the Grantee, 67 SYLVES'J:'ER 
STREET HOLDINGS, LLC, and assigns forever. . , 

IN WITNESS WHEREOF, grantor has hereunto set his hand and seal the date 
first above written. 

421547 I 





----------------------------------

STATE OF NEW YORK ) 
)ss.: 

COUNTY OF NASSAU ) 

On the -.:>..3 day of October in the year 2003 before me, the undersigned, a Notary 
Public in and for said State, personally appeared, SALVA TORE LECCI, personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person ipon behalf of 
which the individual acted, executed this instrument. 

NOTARY PUBLIC 

DIANE MELIA 
Notary Public, State Of New York 

No. 01ME4646632 
Qualified In Queens County ///_ 

Commission Expires Feb. 28, 20 !::::.'-P 





SCHEDULE A 

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon 
erected, situate, lying and being at New Cassel, Town of North Hempstead, County of Nassau 
and State of New York, known and designated at Lots 13 to 15 inclusive and Lots 69 to 72 
inclusive in Block 76 on a certain Map entitled, "2nd Map ofthe City of New Cassel, Queens 
County, Long Island, New York surveyed August 1891 by William Hauxhurst, Surveyor" and 
filed in the Office of the Clerk of the County ofNassau, under File #3, case #14, which said lots, 
according to said map are more particularly bounded and described as follows: 

BEGINNING at a point on the easterly side of Kinkel Street distant 200 feet southerly from the 
comer formed by the intersection of the easterly side ofKinkel Street and the southerly side of 
Main Street; 

RUNNING THENCE easterly at right angles to the easterly side ofKinkel Street, 100 feet; 

THENCE southerly parallel with the easterly side of Kinkel Street, 25 feet; 

THENCE easterly again at right angles to the easterly side of Kinkel Street, 100 feet to the 
westerly side of Sylvester Street; 

THENCE southerly along the westerly side of Sylvester Street, 100 feet; 

THENCE westerly again at right angles to the easterly side ofKinkel Street, 100 feet; 

THENCE northerly parallel with the easterly side of Kinkel Street, 50 feet; 

THENCE westerly again at right angles to the easterly side of Kinkel Street, 100 feet to the said 
easterly side ofKinkel Street; and 

THENCE northerly along the easterly side of Kinkel Street, 75 feet to the point or place of 
BEGINNING. 

Said premises are known as 62 Kinkel Street, Westbury, New York 11590. 

421547 







STATE OF NEW YORK } 
COUNTY OF NASSAU 
COUNTY CLERK'S OFFICE 

SS:YH 

I, MAUREEN O'CONNELL, County Clerk of the County of Nassau and 
the Supreme and County Courts, Courts of Record thereof, 

DO HEREBY CERTIFY, that I have compared the annexed with the 
original 

DEED: D11721 PAGES: 660-664 

FILED AND RECORDED in my office 01/14/2004 and the same is a true 
transcript thereof and of the whole of such original. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed 
the official seal of said County at Mineola, N.Y. this 26th day of MARCH, 

2014. 

m~o·~ 
~ntyCierk 
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-Contract of sale for New York 0ffice, commercial and multi-f<ITI!ily- DOC NO. 410708 
(7/94) 

NOTE: This form is intended to cover matters commOJt to most transactions. Provisions should be added, altered or deleted to 
suN the circumstance5 of a particular transaction. 

Contract of Sale Office, Commercial and !Wulti-Family Residential Premises 

Table of Contents 

Section .~. 

Section ~!. 

'1 

4. 

Section ). 

Sectjon 6. 

Section 7. 

Section g_ 

Section q_ 

Section 10. 

S(·ction I 1 _ 

Section 12, 

Saie of premises and acceptable title 

Purchase price. acceptable funds, existing 
mortgages, purchase money mortgage 
and escrow of downpayment 

The closing 

Representations and warranties of seller 

Acknowledgements of purchaser 

Sclkt1
S obligations as to leases 

Responsibility for violation 

Destntction, damage or condemnation 

Covenants of seller 

Scl1cr1
S closing obligations 

Purchaser's closing obligations 

Apportionment 

Section 13. Objections to title. failure of sclicr or 
purchaser to perfmm and vendee~s hen 

Section 14. Broker 

Section 15. Notices 

Section 16. Limitations on survival of representations. 
warranties, covenants and other 
obligations 

Section 17. Miscellaneous provisions 

Signatures and receipt by escrowee 

Schedule A. Description of premises (to be attached) 

Schedule B. Permitted exceptions 

Schedule C. Purchase price 

Schedule D. Miscellaneous 

Schedule E. Survey (to be attached) 

dated as of October 23, 2003 between GCC LAND DEVELOPMENT CORP., 59 
l\Tew YcrJ\_ A"V"enue, Westbury, New York 11590 ("Seller 11

) 

:;end ::~-! SYLVESTER STREET HOLDINGS, LLC. 1 792 Carmen Avenue, Wes·tbury, New York 
I ··1 r.-- lj (J f"P'"rc"hnse-r11J -~-~.::>_. -~ \ ~ d,,_ .116.._ ~ • 

Purchaser hereby covenant and agree as follows: 

Sec:Hon i.. Sale of Premises and Acceptable Title 

0 L Seller shaH scH to Purchaser, and Purchaser shaH 
fmnc Seller. at the price and upon the terms and 

nmditions set forth jn this contract: (a) the parcel of land more 
particularly described 1n Schedule A attached hereto C'Land"); \b) 
" 11 t-.."~ 1 .---l~.--'~'' and improvements situated on the Land (collectively, 

aH ri.v)1t, title and interest of Seller, if any, in and 
in the bed of any street or highway in front of or 

"'-'j'-"'""'"' tl"K Land 1o the center line thereof and to any unpaid 
<1\\-'!Ird fc';J any by condemnation or any damage to the Land 

n~Ztson of a change of grade of any street or highway, (d) the 
appurtenance:-:; and aH the estate and rights of Seller in and to r~'C 
Land and Building; and (e) all right title and interest of Seller, 1f 
cwy, in and to the fixtures) equipment and other personal property 
attached or appurtenant to the Building (collectively, nPremises" ). 
The Premises are located at or kno¥1!1 as 

62 Ki.n.k.eJ.. Street, Westbury, New York 
Sect:.ic)n: 11, Block: 76, Lot:.s; 
13,14115,69,70, 71 & 72 

§ 1 .02. Seller shall convey and Purchaser shall accepl fer 
simple title to the Premises in accord&xcc \vJth the tcnns of this 
contract, subject only to: (a) the matters set forth in Schedule D 
attached hereto (collectively .. "Penni1ted Exceptions")~ ar:d 
such other matters as (i) the title insurer specified in Sched;_l[c D 
attached hereto (or jfnonc is so specified, then anymemhcr of~he 
American Land Title Association) shall be '.Vining. v>ftl_r_:Jut 
special premium.., to omit as exceptions to coverage t"'1"'"tt!-.. cx-cept 
.,,_ith iusmancc a0 aitr..,t collection out of or-en:ftm>:emenhtgaitt3tthe 
Ptcnti,o;cs and (ii) shall be accepted by any lender descTibed in 
Section 274-u of the Real Property Lavr· C'Institution~l Lender") 
whicb vvas cormnittcd in Miring to provide mortgage financing 1o 
Purchaser for the pw:chase of the Prcrnises (''Purch:Jse 
Institutional Lender"), except t.hat ]f such acceptance 
Purchaser's Institutional Lender is illlreasonably withheld or 
delayed, such acceptance shall be deemed to have been 

Section 2. Purchase Price, Acceptable Funds, Existing 
JVI:ortgages, Purchase Money Mortgage and 
Escrow of Downpayment 



!be purchase price ("Purchase Price") to be paid by 
to ScHer for the Premises as provided in Schedule C 

att'Jched hereto is $ 6 50 , 0 0 0 . 0 0 

AH monies payable under this contract, unJe:;:_.:. 
'Jthcrwise specified ill this contract, shaH be paid by (a) ccrtrfied 
checks of Purchaser or any person making a purchase money /o:m 
to Purchaser drawn on any bank, savings bank, trust company or 

and loan assocjation having a banlcing office for the 
payment of such check in the State of New York or (b) official 

checks drawn by any such banking institution, payable in 
['.Jew· York State to tl1.e order of Seller. except t:hat unccJ tifi"d 
ehecb of~ P"7ablc to the otdcr of Seller up to the 
~ .• .tt ufm1e-hdf of oLe pet cent of the Pw ... hasc Pticc t.haHfre­
ct~~·~t-'LbL f~-.rm::s-pa:yable to ScllCI at dte Closing. 
--~-ff-SdiCdule C pro•idesf01 the aeecptanec of title 
hy-Pttrehaser sttbjeet to one 01 mo.te existing mmtgages 
(co!l'"'cti•;dy, "L.;.isting hfortgage(s)"), the amotntL specified i:n 
Sel..cJul. ... C w!th-rcfoc~Jcc thctcto may be appwximatc. If at the 
e~--thc &bgrcgatc principal athOWlt of the Existing 
Mcrtsagc( _, ), ,1.., .,. ed uccd b)' payments r equind thct c Widu pt ior to 
-fuew~cs., than the aggregate amodnt of the Existinr,, 
~.:lortgagc{s) as :o;pecified in Sehedttle C, the difference $baH-be 
~the a;:onics payable at the Closing, unlcs., othCI wise 
~: 

lf Schedule C provides for payment of a portion 
of the ?urchase Price by execution and delivery to Seller of a note 
:;,ecurcd by a purchase money mortgage ("Purchase Money 

such note and Purchase Money Mortgage shall be 
attorney for the Seller and Purchasers shall pay to 

the attorneys for the Seller attorneys fees for the preparation 
!hereof in the amount of $975.00. 

(b)· !fSehedulc C pwvide< fm the aeeeptanee cft!tlc 
by·i\u-dl;Jser .Hl~;cct to Exi&;ting 1daf"~-gage(s) prim .in lien tO"i:he 
:Ptn~s'e'"Mtmey-Mo!tgagcj the Ptuch:bc Jvfoncy ~1mtgag .... sh&H-

(c) TI1e Pmchase Money Mortgage shall con tam the 
provisions in form annexed hereto: 

(ii) "Xot(vithstanding any thins lc th-... ....,ontlm) cunta;_~.h..d 

hcxci:n, the obligation of the mm t~~ymerrt-ofi:he 
indcbtctbtcss :md for the pet forulltncc of the tcmts, co~ eL .... ..tL«; 
nnd eond~tions eemtaiaed herein adJ ~u tile note sccun.:i 
hereby is limited-solely to reeamsc Jg<1inst the _e"-or-,CitJ 
secured by t-his mmtgagc, and in11o cn ... Jt sLJH the raoxtga~.,m 
01 atlJ pti:ucipa1 of the 11101 tgagoz, disclosed 01 undi~cl,Jsttt-be 
pe=aHy liable for any bteaeh ofo1 defanlt mtdd the1octe= 
tlj_~s n,oxtgagc or for any deficiency resnhi1J 6 floru. or-thrtmgh 
<ti:!J' ptc ... cedings to furedosc thl._, 1110.rt6abe, nor "'haH ~m:r 
deficiency j udgtnent, monc y j ttdgment~~ 
;.xdgmcnt be sought 01 cntcJCd agai.rk.t tLc mmtgagm ot a:ny 
p1 i~:Jcipal of the mortgagm, disclosc.d or uudisclo.,cd, but-the 
fo. egoing shall not ad~ eBcl) affect t:l:h... i'ic1 uf thi~ mGitg21et 
eMhe rnortg<1gcc'.~ tight offOJcc1os~ 

(iii) ''ll1 addition to pvtfo_,_m:i:ng i~-igtttitms-u.1.lcl 
Sect~o_,_l 274~a of the Real Prupetty Lz,,, the mmtgagt .. ~ 
othet tl1atr-onc of the instittttiotts listed in ~kcticn-2:74-""'<1: 
agrees t:httt, within 10 day~ aft ..... r · wi;ttcn ttqucst by-the 
ltroJt.gagm. but r.ot mote than tw"ieethrrin;a:ny-perio&·of 1:".: 
eonsceuti t e nrontht:. .. it will cxcccrtc, ack:no ;~ ledhc andL..+e-li."t-e; 
w ithout charge-a cc1 tificate ofieduct:em i~1, -..-cmdabl.c form (.:1) 
cct~f)ing as to (1) the then unptridp,iA,....._ip<11 babnc,_~ftf-tbe 
indebtech:Jc,s seemed hu eby, (2) tlxc nlaturityd.-:rteth-tt-'--"t'Jf:i-37 
t±te-rate-of-i~.t, (4) tlte last date to ,vb.ich i11tet ..._st h,..5 Lec.1 
paid and (5) the ;nn(1UI!t-of an) esc, o '"" Jcpo!.its--tb:en-he+cl-hy 
ilc lllottbagec, and (b) .. -.tatiug, to the knoh~Lrf--thc 
mortgagee, ~\hether there a.rc :my aHcg •. d dcElults·-heremJtkr 
and, if so, spccifyinb the n,xtw c tflCt eof.tt 

(i~) uAllnotiec.:.rcquitedor desi-rcdto-b~s 
-ttng aHd shaH be deli~ e_,ed p .... 1 soJtJ.Hy 
tJ"lSh:ait--be-·~ent-by--prep-;ritt .• "r)~,tt. ,_ d}~ or c .. J ti fi ..... d-ma-1+.: 



-·-~·-·--tvt--:1=nc uddit;o .. 3l pro \i is~ons, if an_y;- specified in ailder 
hercte:: 

§2.05. (a) lfthc stun paid underparagraph(a) of Schedule 
Cor any otl1cr sums paid on account of the Purchase Price prior to 
the Closing (collectively, "Downpayment") are paid by check or 
checks dravn1 to the order of and delivered to Seller's attorney or 

("Escrowee"), the Escrowee shall hold the 
proceeds thereof in escrow in a special bank account (or a._<; 

othenvise agreed in 'Nriting by Seller, Purchaser and Escrowee) 
until tht;: Closing or sooner termillation of this contract and shall 

StiCh proceeds in accordance with the terms of 
Escmwee need not hold such proceeds in an interest­

bearing account but if any :interest is earned thereon, such interest 
shall be paid to the same party entitled to the escrowed proceeds, 
and the party receiving such interest shall pay any income taxes 
thereon. TI1e tax idcntif1cation numbers of the parties are either 
set forth in Schedule D or shall be furnished to Escrowee upon 

,A~t the Closing, such proceeds and the interest thereon, if 
~my" .c:.h;;~.H be paid by Escrowee to Seller. If for any reason the 

does not occur and either party makes a vvritten demand 
upon Escn:.Ywce for payment of such amount, Escrowee shall give 
~vritten notice to the olhcr party of such demand. If Escrowee 
doc:.; not receive a \".lrittcn objection from the other party to the 

10 business days after the giving of such 
Escro~~vec is hereby authorized to make such payment. If 

Escrowee does receive such written objection within such 10 day 
period or if fOr any other reason Escrowee :in good faith shall elect 
not to make such payment, Escrowee shall continue to hold such 
amount until otherwise directed by Vlritten instructions from the 

to this contract or a final judgment of a court. However, 
Escrowee shall have the right at any time to deposit the escrowed 

and L'1tert-st tht.-"'"eon, if any, with the clerk of the 
Court of the cmmty in which the Land is located. 

Escrowee shaH give vvritten notice of such deposit to Seller and 
Purcha::1cr~ Uoon such deposit Escrowee shall be relieved and 

aH further obligations and responsibilities 

The parties acknowledge that Escrowee is acting 
as a stakeholder at their request and for their convenience, 

that Escrowee shall not be deemed to be the agent of either of the 
ami that Escrowee shall not be liable to either of the 

for anv act or omission on its party unless taken or suffered 
willfhl disregard of this contract or involving gross 

negligence. Seller and Purchaser shall jointly and severally 
Lndcmni.fy ;md hold Escrowee harmless from and against all costs, 
dmrP..s cmd expenses, inc ludingreasonable attorneys' fees, incurred 
tn connection 'Nith tbe performance of Escrowee's duties 
hereunder, except ·lh1th respect to actions or omissions taken or 
'mHered by Escrowee in bad faith, in willful disregard of this 
contract or involving gross negligence on the part of Escrowee, 

Escrowee has acknowledged agreement to these 
signing in the place indicated on the signature page 

of th]s contract. 

Section 3- The Closing 

Except as otherwise provided in this contract, tJ1e 

c1osmg of titJ.e pursuant to this contract CClosing") shall take 
on nr ;1bout the scheduled date and time of closing specified 

in ScheduleD (the acrual date of the Closing being hcrcinrefcn;.:d 
to ;JS "Closing Daten) at the place specified in ScheduleD, 

Premises V~rili be delivered vacant and free of any tenancies, 

Section 4. Representations and Warranties of SeHer 

Seller represents and warrants to Purchaser as follows: 

§4.01. Unless otherwise provided in tbis contract. Seller is 
the sole owner of the Premises. 

~4.02. !f the Premises are encumbered by an ExistJ1g 
Mortgage(s), no written notice has been received from rhc 
Mortgagee(s) asserting that a default or breach exists thereunder 
which remains tmcurcd and no such notice shaH have been 
received and remain uncured on the Closing Date. If copies of 
documents constituting the Existing N1ortgage(s) and notc\s) 
secured thereby have been exhibited to and Initialed by Purchaser 
or its representative, such copies are true copies of the originals 
and the Existing Mmtgage( s) and notc(s) secured thereby have not 
been modified or amended excc1't as shov.-11 in such documents. 

§':f. OJ. Tile inS:nmahoH conceLn:i:ng '· riHcn lease_, ( v, L~Jr 
rog;e"Jier vv ~t:h aU amendments ~md uodifiu;tidHS thereof~ 
collcctis;:cly rcfciied to as uLe2t3'"-s") aud Jny t...nancic.:, in the 
Prc.ntisc not :nis_i::ng out of the Lem,es (c,>llecti ~ cl;-~ .. en:at~t!) 
set forth in Schedule E attached hereto ("R:ent~]---1-s 
acctnatc as of the date se,t forth thCJein 01, if no date L .e. ... t-fenth 
thcxcin,asofthedatcheteof.audthelc:ncnol _, . 
erf-any .'Space bJ tLe Pl cmises orl t:l tJ ..... a~cs ot i cu~ucH..s bi 4CJ Mn Jc,<c scttJ the { 
any str cases ot stibtcn:mc ·cs Exc t tl .wl ;.,cui dJ'T"'--' 

Rent-Schcdttlc OI clsc~hcxle i.t tlrisc{ "'! o tlCj_ ,.~;; ISC set fo,th ir. the 
x o~. ae . 

,- (o) all of tl !:; u~!,~8l:e:L~'l~h:a:\~b:c:c::~:'e~~~c~a~s~es~~a~Ie~n~f~~~:: ' l1 medified ' all fort---~d f'c , am.en d :d "' '"'Jl c J:e..._ t JJld:--mme '-- or o~tcnded: , \ 

-----fb}- 110 tencwal 01 eAicu.,ion od~ow; hs...,..e--bcen .~t.-mtcci-to 
~: 

-------fe) uo tcnaullt.ls .m optionto-ptm-~~-·'"" LJC Pn~~~ 

(d) the hAlts set ;orth rue bcins coHectecl-tm~ 
lm:;is J.nd thoe arc LO :rrtCJJages in exe,__ss ofune nteiJJth, 

---------fc) nc lcnant i:s entitled te • ... nto.l collecssiom_. -or 
:t1Jatemcnts for any pcricd sttb.,cque.rt to the .scltcd .... Jed ~ 
elo.~inb 

'~' {fj Seller lwc t era~l ~ 111 ~entri'* HUlH~C t ldt 3 1 t . I'< n..,ll DOt j ~ "c"cnant " in def.tttlt ' ~" '" .m.r-tenmrt ' - • • n- •• LL dcfzm{t 1 Ct.lch ,., 

CJ .ro act;o any tenant of tl 11 01 
pxoccedtl :z · ,. ~xcept w itlnc;p ~:..;reluioes is p!~.; ;~~;!toted agait!<t SeHer·~ 

il11t1J; 1 . cc«U C Ott . ' ~ . t•Cnd fi . • TN ''wad "' '~ mvoh' · ' g m ,,
1

, • -· ' C Cdie!Cd b . wspC!Sd!J, · · ·J •. ottd. 

- 1-U. 'lil$l'Eln ~ . V'J thc1e ;ne ,cc. and · · · , •. · 

'- ''·-~---d'-'-~iOSCCtnit d · . TITTIT\;--r;;:crrr,J-...:nca1Xll.;; y(pOSiL'>Ot' J 
. J,...,, t 1 1

1 
.Lu •• ..tcsc ,,vt Cr---'""'L-. JP11 



~ lftb..._ Pic,jsc3 ot an:; pmt thereof ate subject to1he 
~.f\-:'"rl"..n k C~ ty Emc1 gcnc)i Rent and Rdnrbilitation La v~, tht t e:nL 
$"h:o-v.;"J:J" .. 'he uot in cxccus of the maxlinwn collecti-ble tcnts, and: 
-exe:~tlter\:'tisc ~ct forth in the Rent Seltcdtdc, no tenants aJ e 
~o zr1,akmcnts as scn:im citizerrs, there axe no procc ..... din£,.$ 
pres-e:ntiy-pendin-g-hcfore the rent connnission in Hhich a tenant 
lute. alleged an O¢Clcha:rgc of tent 01 dinri:nntion of services or 
~~;-and tl1cn rue no onto;:tandlng mdus of the 1cnt 
t~-'~ llJat !k~vt,., ~10t been complied ?i'ith by Seller. 

·§"4:-\7{:j':---i+"1t!linsm::mcc schcdnle is attached hucto, stteh 
:tStlf'a11CC ool:icics presently afford±ng co~ era_._.c 

1f a schedule of service, maintenance, supply and 
management con1racts ("Service Contracts 11

) is attached hereto, 
~~uch scheduho: li.sts all such contracts affecting the Premises, and 
tbc iufonhation set forth therein is accurate as of the date set fotth 
thet'::in or_; if no date is set forth therein, as of the qatc hereof. 

-a copy of a certificate of occupancy for the Premises 
ha~ been exhibited to and ffiitialed by Purchaser or its 

such copy is a true copy of the 01iginal and such 
cerhficate has net been amended, but Seller makes no 

as w compliance with any such certificate. 

l 0. 'l'llE': assessed valuation and real estate taxes set forth 
n1 ~cnedule D, if any, are the assessed valuation of the Premises 

~r payable with respect thereto for the fiscal 
such schedule. Except as otherwise set forth in 

there are no tax abatements or exemptions affecting 
the: Premises_ 

-&"Lof"}:-- ·B7\etpt-~therw isc set fox th in a schedule-attaehcd 
~ Pt.....nxiscs rue used fm r.....-sidet.1iJ:l pUiposu., 

L/~- Sc-Her has no actual knowledge that any incinerator, 
boiler or other burning equipment on the Premises is bejng 
cmcrm.ed ]n ,,--.:tolation of applicable law. If copies of a certificate 

or certificates of opcrdtion therefor have been exhibited io and 
initialed by Ptlrcha.'~e-r or its representative. such copies arc true 
t:t.pies of the origh-.. wls. 

§4.] 3. Except as otherwise set forth in ScheduleD. ScHer bas 
no actual knowledge of any assessment payable in <1IL1mal 
installments. ur any pari thereof, which has become a lien on the 
Premises. 

Section 5. Acknowledgement of Purchaser 

Purchaser acknowledges that: 

§5.0 I. Purchaser has inspected the Prcnriscs. is fully farnihar 
with the physical condition and state of repair thereof, and. 
to the provisions of §7.01, §8.01. and §9.04, shall accept the 
Premises 11 as is" and :in their present condition, subject to 
reasonable usc, wear, tear and natural deterioration bet\veen nmv 
and the Closing Date, without any reduction h1 the Purchase Price 
for any change in such condition by reason thereof subsequent to 
the date of this contract. 

§5.02. Before entering into this contract, Purchaser has made 
such examination of the Premises, the operation, income and 
expenses thereof and 3.11 other matters affecting: or relating w this 
transaction as Purchaser deemed necessary. ln entering into this 
contract, Purchaser has not been induced by and has not relief 
upon any representations, wananties or statements, \Vhether 
express or implied, made by Seller or any agent employee or other 
representative of Seller or by any broker or any other person 
representing or purporting to represent Seller, which arc not 
expressly set forth in this contract, whether or not any such 
representations. \varranties or statements were made in vvriting or 
orally. 

Section 6. Sdltt "s--biigations as to Lu1:s~ 

&6.81. Unle,, other" ise prodded in J sche.luk :rtmcilCtHo 

§6.02. Unless otherv ... ·ise provided in a schedule attached to 
this contract, behvccn the date of this contract a..nd tl1c Closing. 
Seller shall not permit occupancy of. or enter into any ne\v lease 
for, space in the Building which is presently vacant or which may 
hereafter become vacant. r;iJJOut fu!:t e;iving T'wcl,asu vnitten 
:t'l:Ofice--of-the-tdendty of dtc proposed tuwnt~ togetbe! >~} 
cither--a- copy of tltc:- proposed lca3c o, a sunw1M)' of the ttl m::s 
~~)a statu,1ent of the JJJ}{'_'rmrtv-f 
the bt okcx abc coinwissi<L, i f;m y _. pay :1LJ.... i:n c:mmc .... tion there~ 
<md 1J1e LCII~IS-ttf-payntcnt t1lereof."-"3tteh 
ptoposcd te-'J.~ncha.;;er shall so notif5 SeHu \;\itl_tln4 'uu~,fil~ 
~~f-Selit:J.'.<: .Juticc if3trch rttlt"i:e-e-·w~persunJ11_:;' 
deJiver~-bttsinel,.,~r:rihng 
of ~mdt notice b) Sclkt lo Prnchaset, iH ,vhiclt CJSe [JeHu shsl1 

, ploposed lease. Unksg otb:et wise ptot:itk--d-ma: 

the-f:ftn:,i,lL ili the rrttrmcl specified tl.t 1.:2.02. tLc _;,_.J.J ,md 



If any space is vacant on the Closing Date, Purchaser 
the Premises subject to such vacancy, provided that 

the vacancy "vas not permitted or created by Seller in violation of 
::my restrictions contained in this contract. Scllet shall not g:amt 
-any-eert':.I:'X.'>sisld 01 not abatements fm any pcziod foHo wing the 
C4N'ingi"''ith~ha~,er's pr iOI wtittcn collScn t. Seller shall not 
app1y-:rlt-vr<nlJ prut of the secmity deposit of any tenant mtkss 
">'-tK--h~tc..u. .. ~,t },_as vacated the Prcnri ... cs. 

Seller does not warrant that any particular Lease or 
, "'·'ill" v \vill be itt force or effect at the Closing or that the tenants 

v,ri_ll have performed their obligations thereunder. The termination 
tif any Lease -o:r Tenancy prior to the Closing by reason of the 
tenant's dehmlt shaH not affect the obligations of Purchaser under 
tll.is c-orJtract in any manner or entitle Purchaser to an abatement of 
or credit aga]nst tbe Purchase Price or give rise to any other claim 
on the 

Sc<Ct~on Responsibility for Violations 

frfo&b l'x,cpl "' prm ided in §7.02 and §7.03, all 110t= 
·m~;ci~tl1'l~· oflaw or govermnental ordin:n__.cc .... , orders m 
1equixeher~eb ,\ere noted or issttcd ptim to t-he date of this 
~-1.J'y-:nty g.,e9etnmcntal deprutrnent, agency m bmeau 
h7rv1rtg-jtlfflilie"ttornr,crtc-etmditions affecting the P.tet~Jiscs and all 
-E-e'\3"--\fr,Lt~rlm.,c attached to the Premise:o; prio.t to tlJC Closing 
pur.,mt ... t-to-the _._\chninhhativc Code of the City ofNell'V Y-ork-,-if 
,~y'P±ieablc .:,L_all L, J.ClllOv'"'d 01 complied n it:h by ScHer. If such 
l"en'tC'V::".d-·--er---...-Nlrplim_._c~..- has. not been completed p1ior to tltc 
;::.J.e:>irrg::·&Her~H pa) to Pwcha..,c_._ at th.., Clo .... iJtg t:h..., Ieasonab-ly 
·r~;_~~trin:;;rted---u--~.4.paid co .... t to effect or complete such 1 cmo vat-cr 
c~~'tee-~ Pwchascr shall be reqtth-...d to accept title to the 
-fre,, ri.~cs sn~jcct t:bt1et·o, except that Pwclrascr shall not be 
n'::':qtrirct+-tfl'··":le"CCJ.···:rL1tl_ch title and nmy terminate this contract as 
p:rvv+ci---ed--!n----"i8~2 if (a) Pmchascr's Institutional Lcttdet 
1."CC:~f~t·;es to provide frnancing by tcason thereof or-fb-) 
the-Bni--ldif1:g-"i9, a 11mitiplc d.~ eH~ng and either (i) such 11 iolation is 
rc1rt-irnpairin6 and cau3cstcnt to be umeeover::rbk mtdct Section 
J02--d-ofthe--Multi.pk D ~ellingLaw 01 (ii) a proceeding h ..• s beet, 
't '"'Ldtj,..'-·-e:m:rnenced by te:,JJ:nts a:nd is pending with respect to such 
v~ohrl1~o-r-~ttdg>:nL'1tt dllccting dcpo .... it and use of rent~ ttndcr 
Ad.ieL:-·7-:t\· of the Real I'ropetty Actions and Pweecdingt Law. 
Ali such notes or notices of violations noted or issued on or after 

L.'-:le date of this contract shall be tbc sole responsibilny of 
Purchaser. 

§7.02. If the reasonably estimated aggregate cos1 to remove 
or comply with any violations or liens which Seller is required to 
remove or comp1y \-"'l'ith pursuant to the provisions of ~7.01 shaU 
exceed the Maximum Amount specified in ScJJedule D (or iJnonc 
is so specified, the Maximum Amount shall be one-half of one 
percent of the Purchase Price). Seller shall have the right to cancel 
this contract, in which event the sole liability of SeHer shaH be as 
set forth in § 13.02, unless Purchaser elects to accept title to the 
Premises subject to an such violations or llens. in which event 
Purchaser shall be entitled to a credit of an amount equal to the 
Maximum Amount against the monies payable at the Closing. 

§7.03. Regardless of whether a violation has been noted or 
issued prior to the date of this contract, Seller's failure to remove 
or fully comply with the following violations shall not be an 
objection to title: (a) any violations of New York City Local Law 
5 of 1973, as amended (relating to fire safety D.1 office buildings). 
if applicable, or (b) any violations which a tenant is required to 
remove or comply Mth pursuant to rhe tcnns of its ]ease by reason 
of such tenant's use or occupancy. Purch3ser shall accept the 
Premises subject to all such violations without any liabihty' of 
Seller with respect thereto or any abatement of or credit against the 
Purchase Price. except that if Pcnchascx's Institutional Lender 
xcasonably tcfmcs to pro;: ide finaucing by 1 cason oftltc vierk.-ri-om 
described in (b) :tb~ ve, Pttichascr stall .,ot-be-reqaired to acn:pl 
t1tc Prcmi5cs &ubjcct thereto at~d PU!chasc~ sl.1aH ha~c the 1~gtt-to 
tcrhrinate t!ris contract in the nt1.&Kl pwvide'-: in-§-l~ .02: 

§7.04. If requiTed. Seller, upon written request by Purch.asec 
shall promptly furnish to Purchaser written authorizations to make 
any necessary searches for the purposes of determining \Vhcther 
notes or notices of violations have been noted or issued with 
respect to the Premises or liens have attached thereto. 

Section 8. Destruction~ Damage or Condenmation 

§8.01. The provisions of Section 5-1311 of the General 
Obligations Law shall apply to the sale and purchase provided for 
in this contract. 

Section 9. Covenants of Seller 

Seller covenants that betv .. ·'een the date of this contract and the 
Closing: 

§9.01. The Ex~sti:ng ~9fortga.ge(5)-sha·H:·-\10t Lc J:xncHdcd or 
st1ppkmc.11cd 01 pitpajd in ~<~hole m in palt. :::cllc,. shaH PJY m 
ntlke, a"' and ~vhctt due and payJ'ok. all p.ty tttcnt-5 ofpriJitipcd J:rtd 
interest and aa deposit<: rcqui!Cd to be p .... ;d tJl tl<J:dc under-the 
Emting Mortgage(,). 

§9.02. Sellu &htrllnotmodify 01 tnfiCLd Jll) So v ~ ..... eonLJC1 
m errtet into an1 tltl'\ SCI <ic ... contract--~me-i:s 
~ut pcnaJty by the then on nc1 tJft!J ... P1 ... utisu; uf-)en 
not mme than 30 days' notice. 

. , d l ·p 'tJ:-.L .. Jhcxctc, SdLr stn±t <oo"' Ifanmsruttuccscne n.,.t._,..,, . . 
,.-. 

0

· d n; t n the closmg tliC '",..~ .' .. fttH fo CC a:n CCC Ulll - , fL. 
,naJnt!Ul l1i 

1

. 1 J d ' lCJ ""'Wdl:S tfLIU) nJr-'IT(j 
·1 dtlC UiC 01 ,...,. --fri < dCS(dUC ill " '- 1 

.,.._. ' . • r ~'- _ ~~J-;'t'h<: 1.-''~u. -~-· r lne. be,(,,, __ ;;___,~~.::...~ e t1 anc :yc:n tH hose ex!:''-'-' """ -llKil l vu 

§9.04. No fixtures, equipment or personal property included 
in ibis sa lc shaH be removed from the Premises unless the same arc 



replaced 'N]th si1uilar items of at 1east equ;.d quality prior to tht' 

SeHer shall not Vlithdraw, settle or othcn'\.·:sc 
compromise any protest or reduction proceeding affecting re:;;_l 
estate ta..'\cs assessed ag·ainst the Premises for any fiscal periud i:t; 
which The Closing i~, to occur or any sub:;;equenl fiscal pcrind 
without tJ1c prior written conscntofPurchaser, which consent sh:1H 
not be unreasonably withheld. Real estate i:a'< refnnds and credits. 
received after the Closing date which are attributable to the fiscal 
tax year dtl.P_._1Jg which the Closing Date occurs shall be 
apportioned between Seller and Purchaser, after deducting the 
expenses of collection thereof, which obligation shall survive the 
---· ' t._dosmg. 

§9.06. Seller shaH allow Purchaser or Purchaser's 
representatives access to the Premises, the Leases and oth.::r 
d1.;cumcnts required to be delivered under this contract upon 
reasonable prior notice at reasonable times. 

Seeti.on l 0. Seller's Closing Obligations 

/\t the Closhlg, SeHer shall deliver the following to Plrrchaser: 

§ 1 0_0 L J\ deed which shall be a Referee's Deed from 
Salvatore Lccc:i, :Esq., referee in the foreclosure action captioned 
C3CCL.Af·JDDEVELOPMENTCORP.,V.DERMK.RAFT,P.C., 
,:t Nassau County Supreme Court Index No. 00-013468 in 
Droper from :for recording and shall be duly executed and 
ocKnm•,'tc<1g<e(! so as to convey to purchaser fee simple title to the 

connection with that Referee's Deed, Seller shall 
SeHer's bid in said foreclosure action as reflected in the 

'f'er.n1S of Sale to Purchaser in recordable fonr!. 

§+0:-et:-~·""~,\H LeaseS"·i . .Jitialett by Pmeha,,CJ and an othcxs iLl 

Sclfer~m·1>t\J:::~orc 

fM7;-fT}·· .. --A "chcduk of all cash secmi~ a check 
nr~crediK---er~~ the amount of sud1 secrnity deposits, 
tm.+w.~nt...,J. .. ~t tho con, held by Seller on the Closing Dtrtc 
-n:w_,lef"··-the---:S~~f- held by an It.t.titntional Lcndu, J11 

IJ:'h•J-ignmentie··--Pttrchasct and w1 itt.en insttuetion to the holdu of 
~:"ttett-d:eposit.s. tc t,ausfo the Mtme to Ptrrchaser, aud appropriate 
-idstruJJ>ctts oftransfc1 or a&.;ignmcnt e~ ith rc&pcct to any lc:.L-;e 
'S1:,,,,\ui~id, me other thm casl._ 

·-§+G:B5-:--ftl+flet 1 ico Contracts initialed by PwelwoC! and all 
f;thei7-Hn-Sclter~ _possc.~sion which ate in effect on the Clo_.i:Jg 
:f::Ya1~ wL.i .. :. z.u~ 1:6!-ignable by Sella. 
--~·-.. 7f£>:0tr.--:t~ ... ltc:~t to Pmchaso, wi!:hoot 1ec.omse 01 
~m-mrty;Df.111 of the in~cllct in tho~e ~ 

- .~ - . l ,, d ' ' !rr.w_t :lqc'"' yvnl--_,~;;;:;;, ccrl.utcates, p-..nmt:s ant omcrocttn1Cl1ts to oc 
t"ttiJ..; ~ c:. eci~v.Pnrebaser-J.t t1te Closinb \i\hich axe then ;n ... ffcct a11d 
m7'J, .. ,;gr,oi:Jk-l:rrflcllec: 

§ 1 0.10. To the extent they are then in Seller's possession and 
not oosted at the Premises. certificates. licenses. 
JlJth~rizatio_n_~. ami ~trprovals issued for or -,:vith respect to the 
Pr~ises by governmental and quasi-governmental authoriti~s 
:;~wing jurisdiction. 

§10.11. Such affida"its as Pmchaser's tirk company shaH 
reasonably require in order to omit from its title insurance policy 
aH exceptions for judgments~ bankruptcies or othcrretun1s against 
persons or entities whose names are the same as or similar to 
Seller's name. 

§10.12. Checks to the order of the appropriate officers in 
payment of all applicable real property transfer taxes and copies 
of any required tax returns therefor executed by Seller which 
checks shall be certified or official bank checks if required by ilic 
taxing authority, nnless Seller elects to have Purchaser pay a11y of 
such taxes and credit Purchaser with the amount h,ercof. 

-§+B:t-3. To the c.<tent they ru-- then ~H 5dk~~s p6s&es.::-1:tni:; 
eop1e$-ofcmrc1L painth1g and pa_11uH tcco,d&:- Sel}CJ shJ.l1 make 
11H other Dttildjnb and tenant fi:l~ aud h.Cv;ds <hJ:ilJ:LL -tv 
Pcndta,,et for e~yp)~ obligat~on .,hall su, .. i ceihe-€~~-: 

·-i+fj:~gin~0t:llct CI :1y iL~ 
';)xt';'!s±ttgi:he-tenants of the. sale of the PI....-1Lli3c.r,-to pw t11J:ser-;;mci 
dir-eeting that Jcnts and other pa)ll.'1f\,_ts tl .. Lcaftct Lc sent-W· 
Ptn .,.,Lasu en as .P w ch~1!',CJ ma ~ 

§ 10. 1 0·. Notice( B) to the Menih/rgtc(.';),-c,<:cetlted b v Sdfcri_..-'<f 
byi~s ag.._ut, crdd$ing of the ..:oak oft:hc P1 .. mi.scs to Ptu_Chz.~Cl ;:Md 
Ji.1ccting that futnr.._. bi~-cmlv:spondCJJ.. -sh-o-tttd 
thocafto be sent lt> Punhasu v. as PuJ-.hws,__/ :lUJJ dil_c-G--t:-

§ 10.16. If Seller is a corporation and ifr~quired by Section 
909 of the Business Corporation La\v. a rt';Solution of Sc-Her's 
board of directors authorizing the sale and delivery of the deed and 
a certificate executed by the secretary or assistant secretary of 
Seller certifying as to the adoption of such resolution and setting 
forth facts showing that the tTansfer complies with tJ1e 
requirements of such law. The deed referred to in ~ 10.0 l shall 
also contaln a recital sufficient to establish compliance witb ::.:uch 
law. 

§ 10.17. Possession of the Premises in the condition required 
by this contract,-snbj~xt to the Le<-<scs arnt-=ft.-n~ and 
therefor. 

§] 0.18. Any other donunents required hy this contract te> be 
delivered by SeHer. 

Sedion. .11. Purchaser's Closing Obligations 

At the Closi...tg, Purchaser shall: 

-·-·-§++::BZ, D.Jivc1 lo S~.Her the PuocJ,a&e-fr1miey-Mm'tg:J1~-:-i:±­
~n-proper-fotrn fo1 tcco~d;__sg, tL ... -'hltt: seemed t+tt.T-.>:bj":: 
finane!rrg-statcinents covcri:Jtg t'crsono:: ~ftx:tttr~~ 
~this sale a,~ci tep~-eJ~t...uL thucof:----a·H 
properly exe..,tttc&, and Pm chaser~yttlf- t.u.oJ.tb""b"' r ... h., Jitrg 
~-recotding ftes fu.t any Pmeha.s ... Mcrrey-·Mortg::tge7 

§ 11.03. Deliver to Seller ::~n a:greenicttt indcmnif.Y~ttg-<md 
agreeing to defend Sellet a;,ain<t at.y du;n"·''"de b1 tenant< ,,'ill! 
respeetto tenants! scetn:ity dcposit3 to-tfte-extent,mid. crcd;:.cd _£ 

"'><il':!rcc: to Pm-eh'·'"' nl!dcr ~18.03. 



Cause the deed to be recorded, duly complete ;:-fU 
real property transfer tax returns and cause all s;_:::h 

returns m.1d checks in payment of such taxes to be delivered to f!-,_~-~ 
appn,p-iaie officers promptly after the Closing. 

f 1 LOS. Delive-r any other documents required b:;/ ;t;l:~ 
contract to be delivered by Purchaser. 

Sedhm f2.. Apportionments 
'312.0 1. The following apportionments shall be made between 

at t.he Closing as of the close of business on the day 
to t:he Closing Date: 

~~,.. · ph.ps.id teuts a~1d :r\dd~tional Rents (:'15 defiHcd lH 

?b-T--iJrtcxc,t on the Existinf> ]~fmtgage(s), 
' ' 

real estate taxes, water charges, sewer rents and vault 
any, on the basis of the fiscal period for which 

assessed., except that if there is a water meter on the Premises, 
apportionment at the Closing shall be based on the last available 
reading, subject to adjustment after the Closing when the next 
reading is available; 

(~; ~t,~ac,ltion p:lj, pcnsioH and wel~a:rcpben~fi~ 
~"-fringe bene fib of aH persons crnploy~d atteren~~c" 
~'--.,.,......~... 1oyJ ...... ~t v~;;!s no! tennin:ltcd at 01 pnm to the Closwg, ·ce1Tv;:n.- '"h't·~ ~ . 

.• , l,.,.... f r l stord on the Pr cmi"~es, at the tJt tee then ''""\ "1.1'3~u .. ~} ~a... "-
,-, , · l d. taxes .... •--·--'~-1,.' Sell ,',:; su1Jphcr, me 11 n.g any•, ~,ITQT[;'"-'.i ,_, l ~-

- J:.~-·-L._;:trg-es-nndu hansfcuble Set vice Coututct!"l or '-'-i -,;;;n~ ._ - f 
.,,~,.,.,j4•----·j"H .• c,-ttL._, u~ .teplact.ment5 thctco , l~'-~u;.,<CCU "" 

----··--tgj ~. PUh.itt....d aclnri_ai~ l ti c h . _. • .--..~ • ,,hi t C JiG tf )' f~ ___.,'"""'-'-'~.y~l ,
1

· .~ _,-..,u, a.u. ,OHC!l<ITJ"Ri 
. -~· ~ 

• 1 & I n assuctahowi, if an 9 , -----fh} .. L ... ,s h-' _;CI-t stab.liz t'o .. 

·fu~·-Rclettit.£, Expenses under §6.02, ifam,-=d 

any c1her items listed ln Schedule D. 

If-the~lo\iilb shaH occur bcfmc a new tax rate i.., fixed, 
tbt.~wcmionn'lrn~-taxes at the Closing sha-ll be apon the basi~ 
.;:£-ti-:e-----(th±--t:'o::"4"m-e-for- the ptcced:i:n& puiod applied to latu;t 
Z"t-:.~~3d-v~tutrLor.. Pmwpti, aft:ex the w::,~v tax IJtc is fixed, the 
;!p}YV'-rtir!ftxn_cnt--ef·i::tXC::. shaH be reeonlpttted. Any discrepancy 
reslL~ting from such. recomputation and any errors or missions in 
::nrn.pw.ing c.ppmtlnnments at Closing shall be promptly corrected, 

obligations shall survive the Closing. 

..;rt%>:B-2~--thrrry t~.tant is in mrcars in the payment ofient o,t 
thc--Ek-rS'ffi:E D<1tc, renL J.cccived ftom soch tenant after the 
Eiosit,6 shall be ayplicd in the folio~~ ing order VI priority. (a) fnst 
to-the. month ptce .... d:iLg the month in ?Yhich the Closing occUircd, 
fb7-the:rritr-the:·1nonth·in \1hieh the Clo~ing occwlcd, (c) then to 
-any-rn.t'mth·1)r-mvnths- foJlo" ing the month in which the Closing 
-,:;,:(;-JJ!"rcd-:--~tttd--fd-}~o !:he period prim to the month p.eceding 
·ffre~ v.hiclt tL.e Cletsing ocemtcd. If rents 01. any portion 
thrre-oht-eei.""·ed L_y Seller 01 Pwchascr ... Jtcr the Closing ,he 

p;r:-rsble--w--tb.c 6ther fMl"'IJ by I cason of thi.:> aHocation, -the 
:~tpprnpri:rte~.<; a propott~or~atc sh<nc of m~y reetSonahle 
::tHt}:t'tl"G)'S' fee:\ co~,t"> and c.epen~c, Df evllct:!.ion thetcof shaH-be 
·pn:m:·rpHJ1'Rtid~-J~hie.1tobl~tation~hall~,m~itc-the 
·l2J.tJ5'i:rr.~~ 

--"--§-i--2-:f.'--:};--ff-;;my tt.nants arc reqnircd to pay pc1centagc tt,nt, 
~-eh:;trgc"' for Jeal o;tatc t~operathtg expcnBC~, cost= 
tYf-};,ic.~g_,.&tljustLdCliLs· 01 otbc.. chmgc5 of a s:i:rnilm natmc 
~:l·'-:c·Tth::Eti-0--nal-·R.vnUY) and any Additional Rents a1e collcet .... d by 
P~'t.-i-trfteri+re-e-l:m;ing whieh are attributable in vvltok Cl in 

Section 13. Objections to Title, Failure of Seller or 
·rnrchaser to perform and Vendee 1S l,icn 

§ 13.01. Purchaser shall promptly order an examination of title 
and shall cause a copy of the title report to be forwarded to ScHer's 
attorney upon receipt. Seller shall be entitled to a reasonable 
adjollfnment or adjournments oflhe Closing for up to 60 days or 
until the expiration date of anyv.rritten commltrnent ofPurchaser's 
Institutional Lender delivered to Purchaserp:rior to the scheduled 
date of Closing, whichever occurs first to remove any defects in 
or objections to title noted in such tjtlc report and any orl1er 
defects or objections which may be disclosed on or prior to tbc 
Closing Date. 

§ 13.02, If Seller shall he w1able to convey title 10 the 
Premises at the Closing in accordance \Vitb the provisions of this 
Contract or if Purchaser shall have any other grounds mKier this 
contract for refusing to consummate the purchase provided for 
hcrei.11, Purchaser, nevertheless, may elect to accept such titk Js 
Seller may be able to convey with a credit against tl1e monies 
payable at the Closing equal to the reasonably estimated cost to 
cure the same (up to the Maximum Expense described below). but 
without mw other credit or liability on the part of Seller. If 
Pmchascr shall not so elect, purchaser may tennlnate this contract. 
and the sole liability of Seller shall be to refund the Downpaymcnt 
to Purchaser and to rellnburse Purchaser for the net cost of title 
cxaminati_on. but not to exceed tbe net amount charged by 
Purchascr1s title company therefor without issuance of a policy. 
ttnd-the uct co.;t of updatL1g the cx:sting ~tllv .. ~h 
~;-ih~"'~el1tg 
ttpdated and "- nc"' su_'-'CJ V\la., teqatled Ly Pu_j_chJ~-CJ's 
ln,-,titution3l Lender. Upon such refund and reimbw·sement, tbis 
contract shall be null and void and the pm_tics hereto shall be 
relieved of all further obl1ga1ions and liability other than any 
mising under Section 14. Seller shall not be required to bring <:my 
action or proceeding or to incur any expense in excess of the 
Nbximum Expense specified in Schedule D (or if none is so 
specified, the Maximum Expense shall be onc-h<Jlf of one percent 
of the Purchase Price) to cure any title defccl or to enable Selicr 
otherwise to comply with the provisions of this contract. btrt-the 
fo!-. .. goi:ng sh21H nol ewmit Sdter--tu 1cfu"'c to p.1y cff <~t the 
etc-sing, to the-extent of the mouics pa yJU.c ::~t t:he-€1:fr.'l-in;;; 
1110• tga6cs on the Prcmh,es.-erth'Ct' thun Exist~J.A0 ~v10rt1:,<->~_p,, e,f 
,, hicb Selin has octad kM 'd~ 

§ 13.03. Any unpaid taxes, assessments, \Vater chm·gcs and 
sewer rents, together with the interest and penalties thereon to a 
date not less than two days follow,ng the Closing Date, c.nd any 
other liens and encumbrances whicL Sell.._! i~, ~~ 
di:sch.ugc:: 01 ¢~hicb. Jie again~t ctn1J6J3tion:s. ",stJtcs ur-··v-thcr 
pet son"' i:u th ... chain of title, together with the cost of recording or 
filing any instruments necessary to disch3rge such liens and 
cncumhrances of record, shall be paid by Purchaser with. 1my-be 
p-a-id out ~Jf the pxoceeds-of-thc IJtt·ni~tj'tt~-g--it­
&eHer-tL1ivb., t<J Pmchaset vn the Clos~ng D ... Jc ofGci<:~l t~fu·--frrr­
.:.uch l.axcs, asSC$snxcnts, wa(cr dt~'C\verrents-. iutercsls and 
penalti.es and Jnstnnncnts in recordable form sufficient to 
discharge any other liens and encumbrances of record. Bpem 
, c,iuest made a teawnablc tbnc bcfotc t:I .... C1o&~ng. Purchaser shall 
provide at the Closing separate checks for the foregoing p:1yable 



Io the order of the holder of any such lien: clwrge or encuntbrancc 
:md othcn'lisc cnmplyingwith 92.02. IfPmch.l}Wt'.!.~.m.ee 
Cd':mP<.l.hy~-i:::-""';"";"iEir,s to i.l.Lmc l.Joth Pmclrase and Prnch:J:;.:::~""::: 
lu ...• ~tttti--c'flJ.~ I-:en'C1~£-<m~y.-that such chaxgcs, liens ... ;rnd 
C11t-'lt1"l1~'5-·wiH n,Jt be collected out ofo, enforced against-the­
?~ CJJri,;;.,.s., ~.hen) tml..,ss Pmcha5CI 15 Institutiontrl Lender reasot!itbr; 
,t.fu.se .. to ac...-c.pt .snch i~lsWalltC in lien of aetaalpaymcnl a..Ji 
di:seharge;·G ... Hel sLall ha"e the right in lictt of payn1ent snJ 
~"it ,.iih the title insmancc cwnpany such fw1d3 
er~~e::;-oMerpay:;ach special ot additional premiums as the 
title-i~·cn..tpa:tty may tcquhc h1 otdcr to so :i11:srue. In such 
G1.se the charges, hens and encumbrances with respect to which the 
~1:n$"""JTimCC ,..omp:uy has agreed .. c to fn .. w e shaH not be 
considered otdections to title. 

§ 13.04. If Purchaser shall default in the performance of its 
obligation under this contract to purchase the Premises, the sole 
remecv nf Seller shall be to retain the Dovmpayment as liquidated 

ior all loss, damage and expense suffered by Seller, 
i.ndudJng 'Niiliout ).iwitation the loss of it<:> bargain. 

* l3J)5. Ptrrchaser shall have a vendee's lien against the 
Prcm.iscs. for the amount of the Downpayment, but such lien shall 
not conti.r,u.e after default by Purchaser under this contract. 

Sectim1 14. Broker 

§ K /1 
:} :. 1f ~~ brok<.:r is specified in Schedule D, SeHer and 

P·crrchascr m.utually represent and warrant that such broker is the 
broker with whom they have dealt in connection with this 

contract and that neither Seller nor Purchaser knows of any ot..lJ.cr 
broker '-Vho has claimed or may have the right to claim a 
com.:m..ission jn connection with this transaction, unless otherwise 
i11dicatcd in Schedule D. The commission of such broker shall be 

to separate agreement by the party specifred in 
If no broker is specified in ScheduleD, the parties 

ackno;vkch2:e that this contract was brought about by direct 
Seller and Purchaser and that neither Seller 

.nor Prrrchascr knows of any broker entitled to a commission in 
connection vvith this transaction. Unless otherwise provided in 
Schcduk D. Seller and Purchase shall indemnify and defend each 

any costs, claims or expenses, including attorneys~ 
out af the breach on their respective part of a.TJy 

re]JCC:sentlti,ons, ;:varranties or agreements contained in this 
paragraph. Tl.1c representations and obligations under this 
n:<r::J<::>r::1nh shall ~;unrivc the Closing or, if the Closing does not 

tcwJnation of this contract 

Sctt~on 15" Notkes 
Ail notices under this contract shall be in \vriting anrl 

delivered personally or shall be sent by prepaid registered 
or certified mail, addressed as set forth in ScheduleD, or as Seller 
nr Purchas,:,r shall otherwise have given notice as herein provided. 

Se~~tion 16. Limitations on Survival of Representations, 
Warranties, Covenants and other Obligations 

§ 16.0 L Exc.(;pt as otherwise provided in this contract, no 
v.rarranties, covenants or other obligations of 

set forth in this contract shall survive the Closing, and no 
action based thereon shall be corrnnenced after the Closing. The 
representations, warranties, covenants and other obligations of 
Seller set forJ1 in §4.03, §6.01 and §6.02 shall survive until the 
Limitation Date specified in ScheduleD ( orif none is so specified, 
the Limitation Date shall be the date which is six months after the 
r\,..,~.;.,.., a Date), and no action ba.">ed thereon shall be commenced 

Limitation Date_ 

§ 16.02.. ·~·-he do:J ~ver.y of the deed by Seller, and the 
:1:. ccpta..YJ.ce thereof by Purchaser, shaH be deemed the full 
n"rformancc and discharge of every obligation on the part of 
:-.;cncr to be performed herclll1dcr. except L.~ose obligations of 
~dler \Vhich arc expressly stated in this contract to survive the 
Clesillg. 

Section 17. Miscellaneous Provisions 

§ 17 .01. If consent of tlrc Ex~~ tin& 1\h~·-re--y-trired 
tmd~Jf:bt The Purchaser shall not assign this contract or its 
rights hereunder without the prior written consent of Seller. No 
permitted assignment ofPurchaser's rights under this contract sb:-JH 
he effective against Seller unless and untilun executed co1.mtcrpart 
of the instrument of assigruneni shall have been delivered to Seiler 
and Seller shall have been furnished witl1 the name and address of 
the assignee. The tenn nPurchascr" shall be deemed to in dude the 
assignee under any such effective assignment. 

§ 17 .02. This contract embodies and cor~stitJ.tcs the entire 
understanding between the parties v .. vith respect to the transaction 
contemplated herein, and all p1ior agreements, understandings. 
representations and statements) oral or \VIittcn, are merged into 
this contract. Neither this contract nor any prevision hereof may 
be waived, modified, amended, discharged or J·emllnatcd except by 
an instrument signed by the party against whom the enforcement 
of such waiver, modification, amt."Tidment. discharge or 
termination is sought, and then only to 1be extent set forth in such 
instrument. 

§ 17 .03. Tills contract shall be governed by: and consiiucd. in 
accordance with, the law of the State of New York. 

§17.04. The captions in this contract arc inserted for 
convenience of reference only and in no way define, describe or 
hmit the scope or intent of this contract or any of the nrovisions 
hereof. 

§ 17.05. This contract shall be binding upon and shall inure 
to the benefit of the parties hereto and their respective heirs or 
successors and pennitted assig...Yls. 

§ 17.06. This contract shall not be binding or effective until 
properly executed and delivered by Seller and Purchaser. 

§ 17.07. As used in this contract, the masculine shaH include 
the feminine and neuter, the singular shaH include the plural and 
the plural shaH include the singular. as the context may require. 

§ 17 .08. If the provisions of any schedule or rider to this 
contTact are inconsistent vvi.th the provision,<; of this contract the 
provisions of such schedule or rider shall prcvJiL 



'lj'"!NF:XEn HERETO Al'ID MADE A PART HEREOF ARE scm:OtJLES A TO F AND RIDER SECTIONS 19 THROUGH 38 
AND nn: FORMS OF PURCHASE MONEY NOTE liND ~WRIC\GJ<: TO BE DELIVERED liT TITLE CLOSING. 

Vi/HEREOF, the parties hereto have contract as of the date first above 

ScHer: CCC LAND DEV~MENT 
~ /'". 

CORP. 

By: 
Eu9ene Cook, President Secretary 

Purchaser: 67 SYLVESTER STREET HOLDINGS, LLC. 
() 

Schedule A 

DESCRIPTION OF PREMISES 

(lo be artachcd separately and to include tax map 
designation) 

Schedule B 

PERMITTED EXCEPTIONS 

l. Zoning regulations and ordinances which are not violated 
the existing structures or present use thereof and which do not 

render title u.Jinsurablc. 
2.. Consent:.; by the Seller or any former owner of the 

Premises for the erection of any structure or structures on, under 
or above any street or streets on which the Premises may abut. 

·3-:--·-=i=h,.. Exi,.,ting 1vfct tgagc(s) and fmandng stattnKnL, 
~~gr~n1cnt::. of1e:::t~e:. and other coHateral M&ignmcnts a:ttcilhny 
1±rerettt 
----~-Lca:5c& and Tenancies specified in the Rent Schedule and 
<:uy I"''"""' ±case~ ox tcnan .... ies not pH)hibited by this conb:act. 

5. Unpaid installments of assessments not due and payable 
on or before the Closing Date, 

6. Flnancing statements, chattel mortgages and liens on 
pe~onalty filed more than 5 years prior to the Closing Date and 
not renewed. or filed against property or equipment no kmgcr 
located on the Premises or owned by Tenants. 

'"' {a) Rights of utility companies to lay, maintain, install 
and repair pipes. lines. poles. conduits, cable boxes and related 
equipment on, over and under the Premises, provided that none of 
:mch righr.s imposes any monetary obligation on the o...,.'llcr of the 
Premises. 

(b) ~~:ncroachments of stoops) areas, ccHar steps, trim 
corm:ces, lintels, window sills) awnings, canopies, ledges, fences, 
hedges, coping and retaining walls projecting from the Premises 
over any street or highway or over any adjoining property and 
encroachments of similar elements projecting from adjoining 
property over the Premises. 

'-f1 I~ , ~'"' j' -~ By: ~ ~'--''-/ J.. _/~:-:--·--:------
,_-THOMAS MARASCO, Member 

(c) Revocability or lack of right to maintain vaults, coal 
chutes, excavations or sub-surface equipment beyond the llnc of 
the Premises. 

(d) Any state of facts that an accurate survey would 
disclose. provided that such facts do not render title uninsurable 
For the purposes of this contract, none of the facts shown on the 
survey, if any, identified below shall be deemed to render title 
uninsurable. 

8. Purchaser shaH accept title subJect to: 
(a) Nassau County Covenants and Restrictions 

recorded in Liber 3232 Page 323. 
(b) Nassau County Covenants and Restrictions 

recorded in Liber 4781 Page 71. 



Schedule C 
Pl!RCHASE PRJCE 

The Pu:n.:hasc .Price shall be aid as follows: 

(a) By check subject to collection, 
the receipt of which IS hereby 
acknowledged bv Seller: 

(b) By check or checks payable in 
New York State delivered to Seller at 
the Closing in accordance with the 
provisions of §2.02: 

tcr~Byaeecptanee of title ,abject to 
tht_ ;·,,no,-v~.._g Exi.:.tir.g M:ortgakc("'). 

(d) By execution and delivery to 
Seller by Purchaser or its assignee of a 
note secured by a Purchase Money 
-Mortgage on the Premises m 
substantiallythe forrr, mutatis mutandis, 
of ~he note and purchase money 
rnortrraee :annexed hereto. 

Pnrch~'i.~e l~:rice 

$ -0-

$ 135,000.00 

$500 000.00 

5 635 090 OQ 

ScheduleD 
,'vl!SCELLANEOUS 

1. Title msurer designated by the parties (91 
Commonwealth Land Title Insurance Company. 

·i.~--::l:I~ffYr·t .. >nsentby ExisLngMort[~ESf!jft 

+-·~~ §-;;2;::.0:';4';;(b~))~. -frrtert..t-~te-of-.,"ny---ftt~ft, m,n=+f~8't:C 

·1. PxepayxneHt Date--on--m---after~h- Pm ... hJ.~ 
fvfwtg,ase may ~K pxepaid (§2.fMEe77~ 

r~ Scl1er'stax1den1ificationnumber(§2.05): 01- 0 56 7 B 7 0 

6. Purchaser's tax identification number (§2.05): 

7. Scheduled time and date of CiosL'1g (§3.01 ): at 2:30p.m. on 
Thursday, October 23, 2003. 

8. Place of Closing (§3.01 ): At lhe offices of Meyer. Suozzi. 
English & Klein, P.C. 1505 Kellum Pbcc. Mineola, New 
York1150L 

~.s.:-e...,:o;cd val uaticn vfP~r.1:f7J:-

-~--Fi~.rr-::tnd:--af'..n.nal ~cal estate ta.x-es-rm-P~++€1~ 

+1--:-'fa:-s abatuncnts 01 o~cmptiou~~ln~,;c, (~--++et-

12. Asscssmcuts on Ptcnrises (§4. t 3). 

13. Maximum Amount which Seller must spend to cure 
violations, etc. (§7.02): $0, 0 0 

14. J'viaximurn Expense of Seller to cure title defects. etc 
(§!3.02): $0' 00 

15. Broker.ifany(§l4.01): No Brokel 

16. Partytopaybroker'scommission(§14.01): N/A 

17. Address for notices (§15.01): 
!f to Seller: 
GCC LAND DEVELOPMENT CORP 
Attn.: Eugene Cook 
59 New York A venue 
Westbury, New York 11590 
Telc: 516/997-6535 
Fax: 516/997-2897 

with a copy to Seller's attorney: 
GCC LAND DEVELOPMENT CO!U' 
c/o MEYER, SUOZZ1, ENGLISH & KLEIN. P.C 
1505 Kellum Place 
Mineola, New York 11501 
Attn: James T. Rochford 
Te1e: 516/741-6565- Fax: 516!741-3259 
lf to Purchaser: 
67 SYI.VESTER STREET HOLDINGS, LLC 
Attn: Mr. Thomas Morasco 
792 Carmen A venue 
Westbury, New York 11590 
Tcle:516/ -Fax: 516/ 



wi.th a copy to Purchaser's attorney: 
67 SYLVESTER STREET HOLDINGS, LLC, Mr, Thomos 
Morasco 
c/o TAi'\'l'lENBAUM, HELPERN, SYRACUSE & 
HIRSCHTR!TT 
900 Third Avenue, 
New York, New York !0022-4775 
Attn: Neil Botwinoff, Esq. 
Telc: 212/508-6700- Fax: 212/371-1084 

18. Limitation Date for actions based on Seller's SillYIVlJJg 

representations and other obligations (§16.01): Date of 
t.J.-::-.1e clos2ng hereunder 

9. Schedules or Riders(§ 17.07): 

Schedule E 

Annexed form of Purchase Money Note. 

Schedule F 
Annexed form of Purchase Money Mortgage. 

42{)~"m: 



SCHYJH .. 'LF. A 

ccrtam plot, piece or parcel efland. situate, c:nd being at New Cassel, Town of North 1-!empstead, 
'"Tocco•• and State of New York, known ;1nd as Lots 1 3 through 1. 5, inclusive and Lots 69 

in Block 76 on a certain map '·':fnd Map of the City of New CasseL Queens 
York, surveyed August 1891 by Vvilli~m1 iJ:mxhurst. Surveyor", and filed in the Offlce of the 

County of Nassau under File No. 3, Case No. I which said lots, according to said mao are more 
particubrly bounded and described as follows: 

at a point on the easterly side of Kinkel Street distant 200.00 feet southerly from 
the easterly side of Kinkel Street and the southerly side of Main Street; 

THENCE easterly at right angles to the easterly side of Kinkel Street, l 00.00 feet; 

southerly parallel with the easterly side of Kinkel Street. 25.00 feet: 

con1er tnrrneri 

TJNNlJ\fG easterly again at right angles to the easterly side of Kinkel Street, 100.00 feet to the westerly 
side of Sylvester Street; 

THENCE southerly along the westerly side Sylvester Street, 100.00 feet; 

THENCE westerly again at right angles to the easterly side of Kinkel Street, 100.00 feet: 

THENCE northerly parallel with the easterly side of Kinkel Street 50.00 feet; 

THENCE westerly again at right angles to the easterly side of Kinkel Street 100.00 feet to the said 
Kinkel Street; 

northerly along the easterly side of Kinkel Street, 75.00 feet to the point or place of 
BEGlNN!NG. 



The printed part of this contract is hereby modified and 
supplemented. Wherever there is conflict between the terms of this 
rider and the printed part of this contract, the provisions of this 
rider are paramount and the contract shall be construed 
accordingly. 

Section 19. No Recording Or Assignment. It is 
expressly understood and agreed that this agreement or any 
memorandum hereof shall NOT be recorded and this agreement shall 
NOT be assigned without the prior written consent of the Seller and 
any such recording or assignment without such consent, at the sole 

ion of the Seller, shall be null and void and of no force or 
effect and, at the sole option of the Seller, all of the rights of 

Purchaser hereunder shall thereupon cease and terminate and the 
Seller shall have the right to retain the contract Down Payment 
hereunder as and for liquidated damages. Notwithstanding the 
foregoing or any contrary provision of this Contract, Purchaser 
may, at Closing and only at Closing, without Seller's consent, 
assign its rights to any entity in which James Giordano bas an 
equity interest of not less than 25%, or an affiliate of Purchaser 
consisting of the same principals of Purchaser provided that an 
Assignment and Assumption Agreement in recordable form reasonably 
acceptable to Seller is delivered to Seller's counsel for review 
prior to Closing together with the affidavit of a principal 
confirming compliance with the provisions of this paragraph. 

Section 20. Sold "As Is". The Premises are sold 
and the Purchaser accepts same "AS IS" subject to reasonable wear 
and tear, and there is and shall be no obligation on the part of 
the Seller to alter, restore or repair the Premises in any manner 
whatsoever. Except as herein provided, the Seller has not made and 
does not make any representation, warranty or guaranty or statement 
as to the physical condition, income, expenses, taxes, operation or 
ether matters or things affecting the Premises, any personal 
property, fixtures or appliances, utilities, equipment or 
furnishings at the Premises and included in this sale, if any, or 
as to the physical condition of or use to which the Premises may be 
put, or its soil or water table. This paragraph shall survive 
delivery of the deed. 

Section 21. "Subject To" Provisions. The Pren:d.ses 
:ere sold subject also to the following: 

(a) The state of facts, which an accurar.e survey 
may show or inspection of the Premises may show provided such 

do not render title to the Premises uninsurable. 

(b) Any and all covenants, declarations, 
a9reements, reservations, restrictions and easements of record, if 
any. 

(c) Rights of other or others, if any, relating to 
the construction and maintenance in connection with any public 
utility of wires poles, pipes, conduits and appurtenances thereto, 
orl under or across the Premises. 



s-creet:s on wn1cn cne .t'rerruseo mcty ctuuL. 

(h) Possible lack of right to maintain vaults, coal 
hole covers, coal chutes and other installations, if any, beyond 
the building lines; vaults and vault tax, if any. 

(i) Encroachments, if any, of building walls, 
retaining walls, cellar doors and steps, foundations, windows, 
t: coping, railings, coal hole covers, chimneys, cornices, 
ornamental projections, sidewalk elevators, fences/ fire escapes, 
stoops and areas and appurtenances upon any street or highway or of 
any street or highway adjoining the Premises or which encroach upon 
adjoining real property. 

(j) Encroachments, if any, upon, and affixations, 
if any, to the Premises and/or buildings thereon, or walls, 
foundations, or appurtenances of buildings or structures located on 
adjoining real property. 

(k) Variations of hedges, shrubbery or fences with 
record lines and variations between the record lot lines of the 
Premises and those shown on the tax map. 

(l) Standard 
t::it:le insurance policy then 
merrcbers of the American Land 

exceptions contained in the form of 
issued by title companies which are 
Title Association. 

(m) Any easement or right of use created in favor 
of any public utility company for electric, steam, gas, telephone, 
'<vater, T.V. cable or other service and the right to install, use, 
maintain, repair and replace wiring, cables, terminal boxes, lines, 
service connections, poles, mains, facilities and the like upon, 
under and across the Premises, providing that such easements are 
1ocated within the 10 feet perimeter from the border of the 
Premises except as shown on the January 29, 2002 survey annexed as 
Schedule E hereto. 

Section 22. Submission Of Contract. Submission by 
Seller of this contract for review and execution by the Purchaser 
:ii3 not. an offer and shall not confer any rights or impose any 

igations on either party unless and until both Seller and 
Purchaser have executed copies of this contract and duplicate 
originals thereof shall have been delivered to the respective 
attorney or attorneys for each of the respective parties hereto. 

Section 23. Purchaser Representations_. The 
Purchaser represents and warrants to the Seller as follows and such 
representations shall survive delivery of the deed: 

(a) The Purchaser is represented by an attorney and 
represents that before Purchaser signed this contract, Purchaser 
reviewed the terms and conditions wj_th said attorney, and Purchaser 
is fully familiar with such terms. 

-2-
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shed by any real estate broker, agent, servants, or any other 
person which is not expressly set forth herein. 

Section 24. (Deliberately deleted.) 

Section 25. (Deliberately deleted.) 

Section 26. (Deliberately deleted.) 

Section 27. Adjustments and Apportionments. All 
ustments and apportionments required at title closing shall be 

made as of midnight of the day before the title closing. For the 
purpose of making such prorations, it shall be presumed that there 
are 360 days in each year and 30 days in each month regardless of 
the number of days actually in the month of closing or in any month 

or subsequent to the date of closing. 

Section 28. (Deliberately deleted.) 

Section 29. (Deliberately deleted.) 

Section 30. Seller's Disclaim.§'r. Seller 
SI)eCl fically disclaims any warranty, implied or otherwise, of 
<3it.her quality or title, as to any personal property included in 

sa1e and purchaser agrees/ to take the same 11 AS IS 11 , and no 
of the purchase price shall be deemed to be paid bv the 

Purchaser for the same. 

Section 31. (Deliberately deleted.) 

Section 32. Delivery of Deed. Upon delivery of 
che deed, the balance of the purchase price owing Seller, must be 

by qood certified check or checks of Purchaser or an 
official bank check or checks, payable in New York State, drawn 
upon or made by a bank or trust company which is a member of the 
New York Clearing House Association and which has offices for 
payment of such check or checks in New York City or Nassau County, 
1\rev;- York§ payable in such amounts and to the order of Seller or to 
\vhomever Seller directs payment to be made. Seller may request 
said balance of the purchase price to be made by one or more such 
checks payable in various amounts to one or more payees as Seller 
rnay direct. Seller will not accept endorsed checks f bank 
,att/)rney' s escrow checks or corporate checks. 

Section 33. (Deliberately deleted.) 

Section 34. (Deliberately deleted.) 

Section 35. (Deliberately deleted.) 
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Section 36. Mi ac~,_l_:.l:-,.W,.llJ:_~. 

{a) Seller and Purchase~· do no-:. ::.._nt:end by a:1y 
prevision of this agreement to confer ilny right:., rer.,edy or benefir.: 
upon ar..y third party, a::1d no t.hird party shall b€' entitled co 
enforce: 01:: otherwise shall acquire any ~ight, remedy oz· be::'.efit by 
reason cf any provisio::t of this agreemer:t. 

{b) If any terrn or provir..ion cf this a;;rr:eement or 
the application thereof t::'! any pe:::'son o:::; ci'!..TUmJ?,t.ances shall, t.c 
any exter~t, be i::l.valld o:::: unenforceable, t'he re-mainder of t.hi;:;; 
c~greement shall not be affected thereby, and each such ot.her t~:::-m 
or provisi.on of this ag::'eement. s:.all be vi:i].._-..d and be enforce:! to 
the fullest. extent permitted by law. 

Section 37. (Deliberately del~ted.) 

Section 38. REIM;BURSEMENT BY $p!LL~B. 
Notwithstand.lng anything t-o the contrary contained herein a:-.d 
effective only during the period that Sel.lcr }~olds the purc!:ase 
money mortgage or~ t:-te Premises but not effective a:::tE!r s~id 

mortgage is satisfied, Seller agrees to r.-eirnl:!urse Pur:::hase.r for 
sums, not to exce.ed $50, 000.00, which Purchase:: pays t:c New YorK 
St.ar_e Deparcment of B:r.vironmern:al Conservation ir:. con..c"'leCti·:)n w_.,_t.h 
a clean up at the Premises performed prior t:o the date of this 
contract. 

SELLER; 

PlLRCBASllR ' 

~:;:011~ 

:.~ape"~ :'~'U'Jl ~.;; Y<::. )H~l.-· 

GCCLl\1~/ By'~_4?? CORP. 
----. ~---~- ·-

Eugen~ Cook, P:resider~t/Secre-::ary 

67 SY:~STER STRSB'l' }--JQLDINGS, LI.C 
I I t1 

~lu £'' By.. '..A..Uv .. \L:U;::L I~ . -~ 
'I _s )la,rasco, M _ ber 
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PURCHASE .MONI!Y NOTE 

October 23, 2003 $500,000.00 

FOR VALUE RECEIVED, 67 SYLVESTER STREET HOLDINGS, LLC., having an 
address at 792 Carmen Avenue, Westbury, New York 11590 ("Maker"), hereby covenants and promises to 
pay to GCC LAND DEVELOPMENT CORP., having an address 59 New York Avenue, Westburj, New 
York 11590 ("Payee") or order, at Payee's address first above written or at such other address as Payee may 
designate in writing, Five Hundred Thousand ($500,000.00) Dollars, lawful money of the United States of 
Arnerica, together with interest thereon from the date hereof at the rate of seven percent ( 7 %) per arm.um, 
which principal and interest shall be payable in equal monthly installments of$ Four Thousand Four 
Hundred and Ninety-Four and 11)100 Dollars ($4,494.14) each, commencing on the first day of Janua~y, 
2004, and continuing on the first day of each calendar month thereafter, to be applied first against accrued 
but unpaid interest at the aforesaid rate on the outstanding principal amount, and then in reduction of 
principal, until December I, 2018, on which date all outstanding principal and accrued but unpaid interest 
shall be due and payable. 

Maker covenants and agrees v.ith Payee as follows: 

1. Maker will pay the indebtedness evidenced by this Note as provided herein. 

2. TI1is Note is secured by a purchase money mortgage of even date herewith (the 
''Mortgage"), which Mortgage is a lien upon the property which is more particularly described in the 
Mortgage. The Mortgage was executed by Maker in favor of Payee in connection with the sale by Payee to 
Maker of all Payee's interest in the property described in the Mortgage. All of the covenants, conditions 
and agreements contained in the Mortgage expressly are incorporated by reference herein and hereby are 
made a part hereof and, in the event of any conflict between the terms of this Note and the terms of the 
Mortgage, the terms of the Mortgage shall be paramount and shall govern. 

3. In the event any payment due hereunder shall not be paid within ten (1 0) days ofthe 
date when due, such payment shall bear interest at the Jesser of fifteen percent (15%) per annum or the 
highest lawful rate permitted under applicable law, from the date when such payment was due until paid. L"1 

Maker shall pay a late payment premium of five percent ( 5%) of any principal or interest payment 
made more than ten (10) days after the due date thereof, which premium shall be paid with such late 
payment. TI1is paragraph shall not be deemed to extend or otherwise modify or amend the date when any 
payments are due hereunder. The obligations of Maker under this Note are subject to the limitation that 
OKvments of interest shall not be required to the extent that the charging of or the receipt of any such payment 

the holder of this Note would be contrary to, or prohibited by, the provisions of law applicable to the 
holder of this Note limiting the maximum rate of interest which may be charged or coi!eeted by the holder 
of this Note. 

4. The holder of this Note may declare the entire unpaid amount of principal and 
interest under this Note to be immediately due and payable upon the occurrence of any Event of Default 
under lhe Mortgage beyond any applicable grace period provided for herein or in said Mortgage. Forbearance 
cO exercise this right to accelerate the maturity of the principal indebtedness \vith respect to any Event of 
Default shall not constitute a waiver of said right as to any other or subsequent Event of Default 

5. Maker hereby waives presentment for payment, demand, protest, notice ofprotest, 
notice of non-payment, and notice of dishonor of this Note, Maker hereby consents that Payee 8t any 



may extend the time of payment of all or any part oft he indebtedness secured hereby, or may grant any other 
indulgences. 

6. Any notice or demand t(-qUJlcd or pcnnittcd to be made or given hereunder shall be 
deemed sufficiently made and given if given by pcrHma! service or by the mailing of such notice or demand 

postage-paid, certified or overnight mail, return receipt requested, addressed, if to Maker, at Maker's 
address first above written, or if to Payee, at Payee's address iirst above written. Either party may change 
its address by like notice to the other party. 

7. This Note may not be changed or terminated orally, but only by an agreement in 
\'.Tiling signed and duly acknowledged by the party against whom enforcement of any change, modification, 
ienni.nation, waiver) or discharge is sought. 

8. This Note shall be construed and enforced in accordance with the laws of the State 
ofNew York. 

9. Maker may make a full prepayment or partial prepayments of principal at any time 
before they are due without paying any prepayment charge or penalty. 

IN WITNESS WHEREOF, Maker has executed this note as of the date iirst above written. 

67 SYLVESTER STREET HOLDINGS, LLC 

By: 
Thomas Marasco, Member 

STATE OF NEW YORK ) 
ss.: 

COUNTY OF NASSAU ) 

On the ;Drd day of October in the year 2003, before me, the undersigned, a notary public 
m and for said State, personally appeared THOMAS MARASCO, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instmment 

acknowledged to me that he executed the same in his capacity, and that by his signature on the 
mstrumcnt, the individual, or the person upon behalf of which the individual acted, executed the instrument. 

Notary Public 

420784 
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PURCHASE MQJ'{!:~Y MORTGAGE; 

MORTGAGE, dated October 23, 2003, made by 67 SYLVESTER STREET 
HOLDINGS, LLC, having an address at 792 Cannen Avenue, Westbury, New York l !590 
("Mmigagor''), to GCC LAND DEVELOP.MENT CORP., having an address at 59 New York 
Avenue, Westbury, New York 11590 (''Mortgagee") 

,Recital 

Mortgagor is justly indebted to Mortgagee in the sum of Five Hundred Thousand 
($500,000.00) Dollars, which is evidenced by a Note of Mortgagor of even date herewith in said 
principal amount (the "Note") . Mortgagor, in order to secure the payment of the Note, has duly 
executed and delivered this Mortgage. 

This Mortgage is a purchase money Mortgage given by Mortgagor to secure a portion 
purchase price required to be paid by Mortgagor to Mortgagee in connection with the sale of 

Property hereinafter described. 

Defi.nitions 

Mortgagor and Mortgagee agree that, unless the context hereof otherwise specifies 
or requires, the following terms shall have the meanings herein specified. Said definitions shall be 
app.licable equally to the singular and the plural forms of such tenns. 

"Chattels" shall mean all fixtures, fittings, appliances, apparatus, equipment, 
machinery and articles of personal property and replacements thereof, other than those owned by 
lessees, now or at any time hereafter affixed to, attached to, placed upon, or used in any way in 
cmmection with the complete and comfortable use, enjoyment, occupancy or operation of the 
Lrnprovcments on the Premises. 

"Event of Default" shall mean any event and circumstance described as an Event of 
Section 2.01 hereof. "bnprovements" shall mean all structures or buildings now or 

located upon the Premises or any part thereof, including all equipment, apparatus, 
machinery and fixtures of every kind and nature whatsoever forming part of said structures or 
buildings. 

"Involuntary Rate" shall mean the lesser of of Fifteen percent (15%) per annum or 
maximum rate permitted by law. 

"Property" shall mean the Premises, the bnprovements, the Chatt.els and all other 
property, rights and interests described in the Granting Clause ofthis Mortgage. 

"Premises" shall mean: 

ALL that certain plot, piece or parcel efland, with the buildings and improvements 
thereon erected, situate, lying and being at Westbury, County of Nassau and State ofNew York, 
being more particularly described in Exhibit A attached hereto and made a part hereof. 



TOGETHER with all right, ti tk 
roads abutting the above described rc;d 

j ~-:tcrcst, if any, ofMortgagor in a'ld to any streets 
lo the center lines thereof, 

TOGETHER with the appuncn2nc.rc:; and all the estate and rights ofMortgagor in and 
to said real property which is designated as Scctieu. 11, Block: 76 and Lots: 13, 14, 15, 69, 70, 71 
and 72 on the Nassau County Land and Tax Map. 

All terms in this Mortgage which arc not defined above shall have the meanings set 
forth in this Mortgage. 

Granting Clause 

NOW, THEREFORE, in order to secure the payment oftheprincipal, interest and any 
other sums payable under the Note and this Mortgage, and the observance and performance of the 
provisions hereof and of the Note, Mortgagor hereby mortgages to the Mortgagee all estate, right, 
title and interest of Mortgagor in, to and under any and all of the following described property (the 
"Property"), whether now owned or hereafter acquired: 

(a) the Premises; 

(b) the Improvements; 

(c) the Chattels; 

(d) all leases of the Premises, now or hereafter entered into and all right, title and 
ir1ierest ofMortgagorthereunder, including without limitation cash or securities deposited thereunder 
to secure the payment or performance by the lessees of their obligations thereunder, whether such 

or securities are to be held until the expiration of the tenns of such leases or applied to one (1) 
,Jr more ofthe installments of rent coming due immediately prior to the expiration of such terms, and 
including the right, upon the happening of an Event of Default, to receive and collect the rents 
thereunder; and 

(e) all proceeds of the conversion, voluntary or involuntary, of any of the 
foregoing into cash or liquidated claims, including without limitation insurance proceeds and 
condemnation awards. 

ARTICLE I 

Covenants gJ Mortgagor 

Mortgagor covenants and agrees as follows: 

1.01. Mortgagor shall punctually pay the principal, interest and all other snms to 
become due under the Note, at the time and place and in the manner specified in the Note, in the coin 
or currency of the United States of America which at the time of such payment shail be legal tender 
f.<Jr the payment of public and private debts. 
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1.02. Mortgagor represents :md w:.ur;Ecls that it has good and marketable title to the 
'"llHot:,, that the Premises are subject to no or encumbrance except as set forth herein; 

Mortgagor now and hereafter will own lhc Ch~Uels free and clear of all liens, claims and 
cnccm1brances; and that this Mortgage is and w:U n:main a valid a.'1d enforceable first lien on the 
.Property subject only to the exceptions referred to herein; and that Mortgagor has full power and 

authority to mortgage the Property as herein provided. Mortgagor forever shall preserve, 
warTant and defend such title to Mortgagee, and forever shall preserve, warrant and defend the 

and priority of the lien hereof against the claims of all persons and parties whomsoever, The 
of Directors of Mortgagor has duly authorized the execution and delivery of this Mortgage 

the Note, and there is no provision in the certiticate of incorporation or bylaws of Mortgagor 
requiring that its shareholders consent to such action. 

1.03. Mortgagor, at Mortgagor's sole cost a.c>d expense, shall do, execute, 
ack.t-,owledge and deliver all and every such further acts, deeds, mortgages, assignment, transfers and 
assurances as Mortgagee from time to time shall require, for the better assuring, mortgaging, 
assigning, transferring and confirming nnto Mortgagee the property and rights hereby mortgaged, 
assigned, transferred or intended now or hereafter to be mortgaged, assigned or transfen·ed, or for 

out the intention or facilitating the perfonnance of the terms ofthis Mortgage, or for filing, 
registering or recording this Mortgage. AI! right, title and interest of Mortgagor in and to all 
extensions, improvements, betterments, renewals, substitutions and replacements of, a,-,d all. 
additions and appurtenances to, the Premises, now owned by, hereafter acquired by, or released to 
Mortgagor, or constructed, assembled or placed by Mortgagor on the Premises, and all conversions 

the security of this Mortgage, immediately npon such acquisition, release, construction, 
assembling, placement or conversion, without any further mortgage, conveyance, assignment or other 
act by Mortgagor, shall become snbject to the lien of this Mortgage as fully and completely, and with 

same effect, as though now owned by Mortgagor and specifically described in the granting clause 
Mortgagor, on demand, shall execute and deliver to Mortgagee any and all snch further 

assurances, mortgages, conveyances or assignments thereof as Mortgagee may require for the 
purpose of expressly and specifically subjecting the same to the lien of this Mortgage. Mortgagor, 

execution and delivery ofthis Mortgage, and thereafter on demand, at Mortgagor's sole cost 
expense shall cause this Mortgage and any security instrument creating or evidencing a lien npon 
Chattels or any other property to be secured hereby, and any other instrument offirrther assurance 

orinstn.unent supplemental hereto or given in connection herewith, to be filed, registered orrecorded 
such manner and in such place or places as may be required by any present or future law in order 

to publish notice of and fully to protect the lien hereof upon, and the interest of Mortgagee in, the 
Property. On demand Mortgagor shall execute and deliver, and Mortgagor hereby authorizes 
!vfortgagee, and irrevocably appoints Mortgagee as its attomey-in-fact, to execute and deliver in the 
name of and on behalf ofMortgagor, to the extent permitted by applicable law, one or more financial 
statements, chattel mortgages or comparable security instruments to evidence more effectively the 

hereof upon the Chattels. 

1.04. Mortgagor shall keep the Property free from statutory liens of every kind or 
and shall pay and discharge when due all taxes of every kind or nature, general and special 

assessments, levies, permits, inspection and license fees, water and sewer rents and charges, and 
other governmental or public charges, fines and impositions, whether of a like or different natnre, 

are or may be levied or imposed upon, or assessed against. the Property or any pac-t thereof, 
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or upon the revenues, income, rents, issue,, """ "'' of the Property or arising in respect of the 
occupr1ncy, usc or poss;;ssion thereof. Mortg;:q~or) t:pon the rcqucs·t of :Mortgagee, shall dellver to 
Mortgagee receipts evidencing the pa;nncn! of such taxes, assessments, levies, fees, rents, 
charges, fines and impositions. For purposes of th:s Mortgage, assessments which have been made 
payable in installments at the application ofMortgagornevertheless shall be deemed due and payable 

their entirety on the earlier of the day the first installment becomes due or payable or a lien. 
Notwithstanding anything herein to the contrary, any direct acts or omissions solely of Mortgagee 
while in occupancy of the Property shall not serve as basis for Mortgagor default hereunder or under 
paragraphs 1.07, 1.09 and 1.10 hereof. 

1.05. Mortgagor shall pay all filing, registration or recording fees; all Federal, State, 
county and municipal taxes, duties, imposts, assessments and charges; and all expenses incident to 

execution, acknowledgment, delivery and recording of this Mortgage, any instrmnent of further 
assurance and any other instrument supplemental hereto or to be given in connection herewith. 
Mortgagor shall pay any and all taxes, charges, excises and levies imposed on Mortgagee by reason 

the ownership or holding of this Mortgage or the Note, and shall pay all taxes required to be paid 
on this Mortgage or the Note. If Mortgagor fails to make any snch payment within ten (1 0) days after 
de,mand, Mortgagee in addition to its other rights and remedies, may pay the amount due, and 
Mortgagor on demand shall reimburse Mortgagee for said amount, together with interest thereon at 

Involuntary Rate from the date of such advance to the date of reimbursement. The amount so 
advanced by Mortgagee and such interest shall be a part of the indebtedness secured by this 
Mortgage. In the event of the passage of any law deducting from the value of the Premises, for 
purposes oftaxation, the 8mount of any lien thereon or changing in anyway the laws for the i<L'<ation 
of Mortgages or debts secured by Mortgages or the manner of the collection of any such taxes, so 
as to effect this Mortgage; then tl}e indebtedness secured hereby, at the option of Mortgagee aDd 

thirty (30) days notice to Mortgagor, immediately shall become due and payable, provided, 
hnwcver_ that said option shall be unavailing and the Note and this Mortgage shall remain in effect 

violating such law or any applicable nsury or other law, Mortgagor lawfbJly pays when 
such taxes, including any interest or penalties thereon, to or for Mortgagee. 

1.06. Mortgagor shall pay, from time to time when due, ali lawful claims and 
demands of mechanics, materiahnen, laborers and others which, if unpaid, might result in, or pennit 

creation of, a lien on the Property or any part thereof, or on the revenues, income, rents, issues 
profits arising therefrom, Mortgagor shall do or cause to be done everything necessary so that 
lien hereof shall he fully preserved, at the cost of Mortgagor, without expense to Mortgagee. 

1.07. Mortgagor shall not be required to pay the obligations imposed upon 
iv!ortgagor by Sections 1.04, 1.05 or 1.06 hereof so long as Mortgagor, in good faith and at its own 
zcx1pertse, shall contest the validity or an1ount of such obligation by appropriate legal proceedings, 
provided such proceedings shall prevent the collection thereof or other realization thereon and shall 
not result in the sale or forfeiture of the Property or any part thereof to satisfY the same. During any 

contest Mortgagor, at the option ofMortgagee, shall provide security satisfactory to Mortgagee 
assuring the discharge of Mortgagor's obligations hereunder and of any additional charge, penaHy 
or expense arising from or incurred as a result of such contest. If at any time the payment of any 

imposed upon Mortgagor under Section 1.04 shall become necessary to prevent 
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of a tax deed conveying the Premi·r>>: ,,, 
Mo1tgagor shall pay such obligation in 

· :'ortion thereofbecause of non-payment then 
ti;:;c to prevent the d.elivery of such tax deed. 

1.08. Mortgagor shall keep im:;n;vements and Chattels insured for the benefit 
Mortgagee against loss by fire, casualty such other hazards as may be reasonably specified 
Mortgagee. All insurance to be maintzined by M.ortgagor hereunder shall be written in fonns. 

amounts and by companies reasonably satisfactor{ to Mortgagee, naming Mortgagee as insured 
Mortgagor shall pay when due all premiums for such insurance. The policy or policies of such 
insurance, and renewals thereof; shall be delivered to Mortgagee, and shall have attached thereto a 

non-contributing mortgagee endorsement in favor of and entitling Mortgagee to collect any 
proceeds payable under all such insurance, as well as a standard waiver of subrogation 

endorsement, and shall contain provisions for ten (1 0) days notice to Mortgagee prior to any 
cancellation thereof, all in form and suhstancereasonab!y satisfactory to Mortgagee. Mortgagor shall 
reimburse Mortgagee on demand for any premiums for insurance paid by Mortgagee, together 

at the Involuntary Rate, on Mortgagor's default in maintaining any insurance required 
hereunder or in delivering the insurance policies to Mortgagee as provided herein.1\1ortgagor shall 

Mortgagee prompt notice of any loss covered by such insurance. Any moneys received as 
payment for any loss under any such insurance shall be paid over to Mortgagee to be applied by 
mortgagee in payment ofreasonable and necessary expenses incurred by Mortgagor in the restoration 

Improvements. Mortgagor shall not take out separate insurance concurrent in fonn or 
in the event ofloss with that required to be maintained hereunder, unless such insurance 

names Mortgagee as insured, with any and all proceeds payable to Mortgagee under a standard 
mortgage endorsement of the character above described. Mortgagor promptly shall deliver to 
Mortgagee the policy or policies of such insurance. 

1.09. Mortgagor shall not commit, suffer or permit any waste on or to the Property. 
at all times shall maintain the Improvements in good operating order and condition, and 

rm·,mntlv shall make all repairs, renewals, replacements, add.itions and improvements in connection 
therewith which are necessary or desirable to such end. The Improvements shall not be removed, 
demolished or altered without the prior written consent of Mortgagee in each instance (which will 
not be unreasonably withheld or delayed) unless replaced with an improvement of greater cr equal 

None ofthe Chattels shall be removed without the prior written consent ofMortgagee in each 
(which will not be unreasonably withheld or delayed), except where appropriate 

replacements free of superior title, liens, claims and encumbrances are immediately made having a 
at least equal to the value of the Chattels removed. Mortgagor shall not make any change 

use of the Property which will in any way increase the risk of damage to the Property bv fire or 
other hazard. 

1.1 0. Mortgagor shall not permit the release, storage, spilling or deposit on the 
Premises of any hazardous substance, and shall not permit the use ofthe Premises in violation of any 
applicable environmental law. As used herein, a hazardous substance shall mean any substance listed 
as hazardous or toxic in the regulations implementing the Comprehensive Environmental Response 
Compensation and Liability Act, 42 U.S.C Section 9601 ct seq., the Resource Conservation and 

ecovery Act, 42 U.S.C. Section 6901 e\ seq., or other applicable environmental law .. rule or 
regulation. 
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1.11. Ali awards a11d comp,·ns;,Uon payable to Mortgagor as a result of any 
condemnation or other !~king, or of any purchase in lieu thereof, of all or any portion of the 
Premises, are hereby assigned to and shall be p~id to Mortgagee. Mortgagor hereby authorizes 
Mortgagee to collect and receive such aw1mls and compensation, to give proper receipts and 
acquittances therefor, and to apply the same to lhe indebtedness evidenced by the Note, 
notwithstanding that such indebtedness may not then be due and payable. If any portion of such 
awards or compensation shall be applied to reduce the indebtedness evidenced by the Note, the same 
shall be applied to the then unpaid installments of principal under the Note in the inverse order of 
their maturity, so that the regular payments under the Note shall not be reduced or altered in any 
manner. Mortgagee shall be under no obligation to question the amount of ar1y such award or 
compensation, and may accept the same in the amount in which the same shall be paid. Mortgagor, 
irnmediatcly upon obtaining knowledge of the institution of any proceedings for the condemnation 
or taking of the Premises or any portion thereof, shall notifY Mortgagee of the pendency of such 
proceedings. Mortgagee may participate in any such proceedings and Mortgagor from time to time 

deliver to Mortgagee all instruments requested by Mortgagee to permit such p3!-ticipation. 
Mortgagor, upon request by Mortgagee, shall execute and deliver any and all assignments and other 
instruments sufficient for the purpose of assigning the aforesaid awards and compensation to 
;Mortgagee free and clear of all liens, claims or encumbrances. Mortgagee shall not be limited to the 
interest paid on any award or compensation, but shall be entitled to the payment of interest by 
Mortgagor at the applicable rate provided in the Note and herein. 

1.12. Mortgagor, without the prior written consent of Mortgagee in each instance, 
not in any manner impair the value of the Property or the security of this Mortgage. Mortgagor 
at all times promptly and faithfully pay and perform, or cause to be paid and performed, all of 

tenns. covenants and conditions contained in all leases of the Premises now or hereafter existing, 
on the part of the lessor thereunder to be paid or performed, and shall at all times do all things 
necessary to compel the payment and performance by the lessee under each lease of all of the terms, 
covenants and conditions by such lessee to be paid or performed thereunder. To the extent not so 
provided by applicable law, each lease of the Premises, or any part thereof, shall provide that, in the 
event ofthe enforcement by Mortgagee of the remedies provided by law or by this Mortgage, the 

thereunder, upon request ofMortgagee or any person succeeding to the interest ofMortgagee 
"s a result of such endorsement, automatically will become the lessee of said successor in interest, 

change in the provisions of such lease; provided, however, that Mortgagee and said 
successor in interest shall not be bound by (a) any payment of rent or additional rent for more than 
one (I) month in advance, except pre-payments in the nature of security for the performance by said 

of its obligations w1der said lease or (b) any amendment or modification of the lease made 
withont the prior written consent ofMorigagee or such successor in interest Each lease also shall 

that, upon request by Mortgagor or said successor in interest, such lessee sbail execute and 
deliver an instrument or instruments confirming such attornment, Mortgagee shall be entitled to the 
benefits of Section 291-f of the Real Property Law of the State ofNew York in connection with this 
Mortgage. 

L 13. Mortgagor shall pay all costs and expenses, inclnding reasonab !e attorneys· 
incurred by Mortgagee in connection with the enforcement of this Mortgage or the Note, the 

curing of any default by Mortgagor thereunder, or the defense or asserting of any rights. remedies 
or claims of Mortgagee in respect thereof, by litigation or otherwise. If any action or proceeding is 
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comn1enccd to which Mortgagee is made ro p;._-tJty 1X ;n which~ in the judgin.ent of Mortgagee, it is 
necessary to defend the hen -Jfthis Mmig:r:;c -Jr ic; protect the Property, Mortgagee may appear in 

action or proceeding, in the name ofAkr:~;·'JJ'-'' erotherwise. Tviurtgagor shall pay to Mortgagee 
on demand all costs and expenses, inclu:.k,;·, attorneys' fees, incurred by Mortgagee 
cotmection with any such action or proccdi.;t,>Z. .':ncb costs and expenses shall be a part of the 
indebtedness secured by this Mortgage. 

1.14. If Mortgagor shall iailto pay or perfonn any tenn, covenant or condition of 
Mortgage beyond the lapse of applicable notice <Uld grace periods, Mortgagee may make 

adv;.u1ces to pay or perform the same on behalf of Mortgagor.. All sums so advanced shall be paid 
by Mmtgagor to Mortgagee on demand with interest from the elate of such advance at the Involuntary 
Rate, and shall be a lien upon the Property secured by thjs Mortgage. If any payment due hereunder 
or under the Note is not paid when due, then Mortgagor shall pay on demand interest thereon at the 
Involuntary Rate from the date the payment was due until paid, whether or not any action has been 

or proceeding commenced to recover the amount due or to foreclose this Mortgage. In 
addition, Mortgagor shall pay a late payment premium of five percent (5%) of any principal or 
mterest payment made more than ten (I 0) days after the due date thereof, which premith'TI shall be 

with such late payment. All unpaid and accrued interest and said late payment premium shall 
be a part of the indebtedness secured hereby. The provisions of this Section shall not prevent any 
default in the payment, observance or perfonnance of any tenn, covenant or condition of this 
Mortgage from constituting an Event of Default, and shall not be deemed to extend or otherwise 
rmv1ifv or amend the date when any payments are dne hereunder, 

US. Mortgagor, within fifteen (15) days afterrequest therefor by Mortgagee, shall 
rllrHloH a written statement, certified and duly acknowledged by Mortgagor, setting forth the amount 

on this Mortgage, the terms of payment and the maturity date of the Note, the date to which 
inlicre:st has been paid, &'1d whether any offsets or defenses exist against any of the indebtedness 
secured hereby. If any offset or defense is alleged to exist, the nature thereof shall be set forth in 
detail in said statement. 

ARTICLE IT 

Events ofDefau,lt and Remedies 

2. 01. T'ne whole of the principal indebtedness evidenced by the Note and all accrued 
unpaid interest immediately shall become due and payable, at the option of Mortgagee or the 

kgai. representatives, successors or assigns of Mortgagee, upon the happening of any one or more 
ofthe following Events of Default: 

(a) If default shall be made in the payment of any principal or interest to be paid 
the Note, within ten (1 0) days of the date the same shall become due and payable, or if default 

be made, and shall have continued for a period often (10) days, in the payment of any other 
<u'Tlount due under the Note or this Mortgage, when and as the same shall become due and payable 
as in the Note or this Mortgage provided; or 
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(b) If default shall be made in til<' due observ!lncc or performance of any term, 
covem±Ttt or condition on the part ofMortgagor contained in Sections 1.02, 1.03, 1.04, LOS, 1.06 or 
1.08 ofthis Mortgage, and such default shall have continued tor a period of ten (l 0) days after 
'"TittP.n notice thereof shall have been given by l'vfortgagee to Mortgagor; or 

(c) If default shall be made in the due payment, observance or performance of any 
ethertenn, covenant or condition on the part ofMortgagor in the Note or in this Mortgage contained, 

such default shall have continued for a period of thirty (30) days after written notice thereof shall 
have been given by Mortgagee to Mortgagor (provided that such cure period will be extended for 
a reasonable period while Mortgagor is diligently and eticctively prosecuting a proper cure which 
was promptly commenced after such written notice, or if any representation made by Mortgagor in 
this Mortgage shall be incorrect; or 

(d) If Mortgagor shall file or consents to the filing of a petition in bankTuptcy, or 
corrunences or consents to the commencement of anyproceeding pursuant to the Federal Bankruptcy 

or a.Tly similar Federal or State law, now or hereafter in effect, relating to the reorganization of 
.Mortgagor or the arrangement or readjustment of the debts of Mortgagor; or if a petition in 
bankruptcy, insolveneyproceeding or petition for reorganization shall be filed against Mortgagor and 
is not withdrawn or dismissed within sixty (60) days; or if, by decree of a court of competent 
jurisdiction, Mortgagor shall be adjudicated a bankrupt or be declared insolvent, or a petition for the 
reorganization of Mortgagor is granted; or if Mortgagor shall make an assignment for the benefit of 
creditors, or shall admit in writing its inability to pay its debts generally as they become due; or if 
Mortgagor shall consent to the appointment of a receiver, liquidator or trustee of Mortgagor or of 

or any part of Mortgagor's property; or if, by the order of a court of competent jurisdiction, a 
receiver, liquidator or trustee of the Property or any part thereof, or of Mortgagor or any of 
Mortgagor's a property, shall be appointed and such order shall not be discharged or dismissed 
·within sixty (60) days after such appointment; or if there is an attachment or sequestration of any of 

property ofMortgagor and the same is not discharged or bonded in full within twenty (20) days. 

2,02, Upon the occurrence of any such Event of Default, Mortgagee, personally or 
by agents, employees, nominees or attorneys, at the expense ofMortgagor may: (a) enter into and 
upon the Property, and each and every part thereof, and may dispossess and exclude Mortgagor and 

agents and servants therefrom; (h) use, operate, manage, control, insure, maintain restore and 
otherwise deal with the Property and conduct the business thereat; (c) make all necessary or proper 
repairs, renewals and replacements and such useful alterations, additions, betterments and 
improvements thereto and thereon as Mortgagee may deem advisable; and (d) exercise ail rig.hts and 
powers ofMortgagorwith respect to the Property, including without limitation the rigbt to enter into, 
cancel, enforce or modify leases, obtain and evict tcmurts, 8Jld demand, sue for, collect and receive 

earnings, revenues, rents, issues, profits and other income of the Pr10mises, in the name of 
Mortgagor or otherwise, 

2.03. Upon the occurrence of any such Event ofDefault, Mortgagee shall be entitled 
to collect and receive all earnings, revenues, income, rents, issues and profits of the Property and 
every part thereof. After deducting the costs and expenses of conducting the operations and business 
at the Property, and of all maintenance, repairs, renewals, replacements, alterations, additions, 
betterments and improvements, and amounts necessary to pay for taxes, assessments, insurance and 
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any other proper charges upon the PropcJiy or:''"'"" 'hereof, and just and reasonable compensation 
:;orninces, attorneys and other employees by it 

apply the moneys arising as aforesaid, first, 
interest thereon, when and as the smne shall 

services of Mortgagee and for all 
properly engaged and employed; then Morl.g;;:;ee 
!o the payment of the principal of the NotG 
become payable and, second, to the payment 
under this Mortgage or the Note" 

any other sums required to be paid by M orlgagor 

2"04. Upon the occurrence of any such Event ofDefault, Mortgagee, with or without 
entry, personally or by the agents, employees, nominees or attorneys of Mortgagee, may: 

(a) sell the Property, and all estate, right, title, interest, claim and demar1d therein, 
right of redemption thereof, as one (I) parcel or in parcels, pursuant to the procedures provided 

by law, at one or more sale or sales, at such time and place upon such terms and after such notice 
thereof as may be required or permitted by law; or 

(b) institute proceedings for the complete or partial foreclosure ofthis Mortgage; 
or 

(c) take such steps to protect and enforce its rights whether by suit, action or 
proceeding in equity or at law for the specific performance of any term, covenant or condition in the 

or in this Mortgage, or in aid of the execution of any power herein granted, or for any 
hereunder, or for the enforcement of any other appropriate legal or equitable remedy or 

otherwise as Mortgagee shall elect. 

2.05" Mortgagor, for itself and all who may claim under it, hereby waives, to the 
extent that it lawfully may, all right to have the Property marshaled upon any foreclosure hereof, &"1d 

trial by jury. Notwithstanding the appointment of any receiver, liquidator or trustee of 
Mortgagor, or of any of its property, or of the Property or any part thereof, Mortgagee shall be 
entitled to retain possession and control of all Property now or hereafter held under this Mortgage. 
During the continuance of any Event ofDefault and pending the exercise by Mortgagee of the right 
to exclude Mortgagor from any and all part of the Property, Mortgagor agrees to pay the fair and 
reasonable rental value for the use and occupancy of the Property or any portion thereof which are 

its possession for such period and, upon default of any such payment, shall vacate and surrender 
possession ofthe Property to Mortgagee or to a receiver, if any, and in default thereof may be evicted 
by any smnmary action or proeeeding for the recovery or possession of Premises for nonpayment of 
rent, however designated. 

2"06. Upon the completion of any sale or sales made by Mortgagee under or by 
ofthis Article II, Mortgagee, or an officer of any court empowered to do so, shall execute and 

deliver to the accepted purchaser or purchasers a good and sufficient instrument, or good mrd 
sufficient instruments, conveying, assigning and transferring all estate, right title and interest in and 

property and rights sold. Mortgagor herebyirTevocably appoints Mortgagee the true and lawful 
<,,,,.,,,,,p, of Mortgagor, in its name and stead, to make all necessary conveyances, assignments, 
transfers and deliveries of the Property and rights so sold. Mortgagee may execute all necessary 
.instruments of conveyance, assignment and transfer, and may substitute one or more persons with 

power. Mortgagor hereby ratifies and confinns all that its said attorney or such substitute or 
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shall lawfully do by virtue hereof. N;:.,· .. :y: i :cicss, Mortgagor, if so requested by Mortgagee, 
rati-£:v and confirm any such sale or S'~l h:s hy executing and delivering to Mortgagee or to such 

purchaser or purchasers all such instruments"" advisable, in the judgment of Mortgagee, for 
purpose as may be designated in such rcqu:cl. such sale or sales made under or by virtue of 
Article IT, whether made under the power :}f:;::dc herein granted or under or by virtue of judicial 

proceedings or of a judgment or decree of fcrcdosure and sale, shall operate to divest all the estate, 
interest, claim and demand whatsoc:vcr. whether at law or in equity of Mortgagor in and 

properties and rights so sold, and shali be a perpetual bar both at law and in equity against 
Mortgagor and against any and all persons clmming through or under Mortgagor. Mortgagee may 
adjourn from time to time any sale by it to be made under or by virtue of this Mortgage by 
announcement, at the time an.d place appointed for such sale, of the new time and place of 

sale or sales, Except as otherwise provided by any applicable provision ofiaw, Mortgagee, 
without fhrther notice or publication, may make such sale at the time and place to which the same 
shall be so adjourned. 

2, 07. The purchase money, proceeds or avails of any sale made lh'lder or by virtue 
Article IT, together with any other sums which then may be held by Mortgagee under this 

Mortgage, whether under the provisions of this Article II or otherwise, shall be applied as follows: 

First, to the payment of the costs and expenses of such sale, including re?~sonable 
compensation to Mortgagee, and the agents and counsel of Mortgagee, and of any 
judicial proceedings wherein the same may be made, and of all expenses, liabilities 
and advances made or incurred by Mortgagee under this Mortgage, together with 
interest thereon at the Involuntary Rate, and all taxes or assessments, other than those 
subject to which the Property shall have been sold. 

Second, to the payment of the whole amount then due, owing or rmpaid upon the 
Note for principal or interest, with interest on the unpaid principal at the lnvo luntary 
Rate from and after the happening of any Event of Default 

Third, to the payment of any other sums required to be paid by Mortgagor pursuant 
to any provisions of this Mortgage or ofthe Note, including all expenses, liabilities 
and advances made or incurred by Mortgagee under this Mortgage or in connection 
with the enforcement thereof, together with interest thereon at the lnvoluntary Rate. 

Fourth, to the payment of the surplus, if any, to whosoever may be lawfully entitled 
to receive the same. 

2,08. Upon any sale made under or by virtue ofthis /uticle li whether made under 
power of sale herein granted or under or by virtue of judicial proceedings or of a judgment or 

decree of foreclosure and sale, Mortgagee may bid for and acquire the Property or any part thereof. 
of paying cash for the Property, Mortgagee may make settlement for the purchase price for 

Property by crediting the indebtedness secured by this Mortgage against the net purchase price, 
after deducting therefrom the expenses of the sale and the costs of the action and any other srm1s 
which Mortgagee is authorized to deduct under this Mortgage. ln the event of at1y such sale, tbe 

principal of, and interest on, the Note, if not previously due and payable, and all other sums 
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to be paid by Mortgagor pursuan: tc, 'v1ortgage, immediately shall become due and 
payaow. Upon the occurrence of any Event of Mortgagor shall pay to Mortgagee interest 

Involuntary Rate on the then unpaid '~•fthc Note, and all other sums required to be 
by Mortgagor pursuant to any provioions of: 1hislvfortgage, and such further amount as shall be 

smncwnt to cover the costs and expenses of collection, including reasonable compensation to 
JV!ortgagee, and the agents and counsel ofJ'v1ortgagec, and any other costs or expenses incurred by 
Mortgagee hereunder. 

2.09. No right or remedy herein conferred upon or reserved to Mongagee is 
intended to be exclusive of any other rights or remedies. All rights and remedies ofMortgagee shall 

cumulative, may be exercised singly or concurrently, and shall be in addition to every other right 
or remedy given hereunder or now or hereafter existing at law or in equity or by statute. No delay 
or omission ofMortgagee to exercise any right or remedy under this Mortgage shall impair any such 

or remedy or shall be construed to he a waiver of any Event of Default or any acquiescence 
therein. Every right, remedy and power given by this Mortgage to Mortgagee may be exercised from 

to time as often as may be deemed expedient by Mortgagee. No waiver by Mortgagee shall be 
effective unless in writing and then only to the extent specifically stated, Without limiting the 

of the foregoing, any payment by Mortgagee for insurance premiums, real estate taxes, 
assessments, water charges or sewerrents or other charges affecting the Premises, or payments made 

con.11cction with any lien superior to the lien of this Mortgage, shall not constitute a waiver of any 
default by Mortgagor in making such payments and shall not obligate Mortgagee to make any such 
payments thereafter. No waiver of any right or remedy hereunder shall be deemed to be a waiver of 

or remedy as to any subsequent default hereunder. 

2.1 0. Mortgagor shall not at any time insist upon, or plead, or in any manner whatever 
or take any benefit or advantage of any stay or extension or moratorium law, or any exemption 

from execution or sale of the Property or any part thereof, any law now or hereafter in force 
providing for the valuation or appraisal of the Property, or any part thereof, prior to any sale or sales 
hereof, wherever enacted and whether now or at any time hereafter in force, which may atfect the 

covcna.'lts and tenns of performance ofthis Mortgage. Mortgagor, after any such sale or sales, shall 
not claim or exercise any right under any statute heretofore or hereafter enacted to redeem the 
property so sold or any part thereof. Mortgagor hereby expressly waives, to the extent permitted by 

, all benefit or advantage of any and all such law or laws. Mortgagor covenants not to hinder, 
or impede the execution of any power herein granted or delegated to Mortgagee, and agrees 

to suffer and permit the execution of every power and right herein or by law provided to Mortgagee 
as though no such law or laws had been made or enacted. 

ARTICLE ill 

Miscellaneous 

3,01. This Mortgage shall be construed in accordance with the laws of the State of 
York. Whenever possible, each provision of this Mortgage shall be interpreted in such manner 

as w be effective and valid under applicable law. This Mortgage shall be construed so as to afford 
lo Mortgagee rig.~ts in addition to and not exclusive of the rights conferred by Sections 254, 271 and 
272 ofthe Real Property Law of the State ofNew York or any other applicable Jaw.ln the event any 
one or more of the provisions of this Mortgage or in the Note shall for any reason be held to be 
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illegal or unenforceable many respe,:t. >;Loch ;,, validity, illegality or unenforceability, at the 
optrcn ofMmigagee, shall not affect any olb''' ;.:rnvi::ion of this Mortgage, and this Mortgage shall 

construed as if such invalid, illegal or t~_ncrJ_f(.);-c.::~ah:ic provision had never been contained herein 
or therein to the extent of such invalidil•;, ilte;;aLity or unenforccability. No provision of this 
Mortgage or the Note shall require or be z-;ym:•xuec:d <1s requiring the payment of, or pcnnit the 
collection of, interest in excess of the maximum mnount pennitted by applicable law. Mortgagor 

not be obligated to pay any interest in excess of such maximum amount. Mort.gagor 
acknowledges that it has received a true copy of lhc Note and this Mortgage. 

3.02. All notices hereunder shall be in writing and shall be deemed to have been 
sufficiently given or served for all purposes when delivered by hand or sent by postage paid, United 
States Postal Service Certified or Express Mail or by reputable overnight courier service, each with 
retum receipt requested, to any party hereto at its address above stated. Any party hereto may change 

address to which notices are to be mailed by notice given in accordance with this Section 3. 02. 

3.03. This Mortgage cannot be modified or discharged orally and no agreement shall 
be effective to modify or discharge this Mortgage in whole or in part unless it is in v,Ti.ting and 
Slt;nc:d by the party against which enforcement of the modification or discharge is sought. 

3.04. All of the terms, covenants and conditions of this Mortgage shall nm with the 
and shall apply to, bind and inure to the benefit of the parties hereto and their respective heirs, 

executors, administrators, legal representatives, successors and assigns. 

3.05. Mortgagee agrees that if the mortgage debt is refinanced Mortgagee will 
:;ooperate with a new mortgagee in assigning the mortgage to be created hereby to such new 
mortgagee, provided that this Mortgage continues to secure a bona fide obligation and f1.uiher 
Drovidcd that Mortgagor pays Mortgagee's reasonable attomeys' fees and expenses and charges 
nnnn·pcJ by Mortgagee in connection with, or related to, such assignment 

IN WITNESS WHEREOF, this Mortgage has been duly executed by Mortgagor as 
date first above written. 

STATE OF "N'"EW YORK) 
COUNTY OF NASSAU) :ss.: 

67 SYLVESTER STREET HOLDINGS, LLC. 

By: 
Thomas Marasco, Member 

On the 23rd day of October in the year 2003 before me, the undersi~o;ned, a notary public 
m and for said State, personally appeared THOMAS MARASCO, personally known to me or proved to me 
on tbc basis of satisfactory evidence to be the individual whose name is subscribed to the wit bin instrument 
and acknowledged to me that he executed the same in his capacity, and that by his signatmc on the 
instrument, the individual, or the person upon bchalfofwhich the individual acte~ executed the i:nstrumc'TIL 

--~·--··---:-----~-----

Notary Public 420789 
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SC'BEDULEA 

that certain plot, piece or parcel ofland, situ at<;, lying and being at New Cassel, Tovvn ofNorth 
Hempstead, County ofNassau and State of New York, known and designed as Lots 13 through 15, 

and Lots 69 through 72, inclusive, in Block 76 on a certain map entitled, "2nd Map of the 
of New Cassel, Queens County, Long Island, New York, surveyed Augnst 1891 by William 

Hauxhurst, Surveyor", and filed in the Office ofthe Clerk of the County of Nassau under File No. 
3. Case No. 14, which said lots, according to said map are more particularly bounded and described 
as follows: 

BEGINNING at a point on the easterly side of Kinkel Street distant 200.00 feet southerly from the 
comer formed by the intersection of the easterly side ofKinkel Street and the southerly side ofMain 
Street: 

R[)'N:'\11NG THENCE easterly at right angles to the easterly side of Kinkel Street, 100.00 feet; 

RUM'll'fG THENCE southerly parallel with the easterly side of Kinkel Street. 25.00 feet; 

RUNNU'\fG THENCE easterly again at right angles to the easterly side of Kinkel Street, 100.00 feet 
to the westerly side of Sylvester Street; 

RTINNU'\fG THENCE sout'-lerly along the westerly side Sylvester Street, 100.00 feet; 

_Rl.JNN1NG THENCE westerly again at right angles to the easterly side ofKinkel Street, 100.00 feet; 

RUNNJNG THENCE northerly parallel with the easterly side of Kinkel Street, 50.00 feet; 

RUNNING THENCE westerly again at right angles to the easterly side ofKinkel Street l 00.00 feet 
to the said easterly side of Kinkel Street; 

RUNNU'\fG THENCE northerly along the easterly side of Kinkel Street, 75.00 feet to the point or 
of BEGINNING. 
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SUPREME COURT OF J HE SlATE 
COUNTY OF NASSAU 

GCC LAND DEVELOPMENT CORP., 

;-.;;:w 'tURK 

----X 

Plaintiff, REFEREf:'S REl,QF-T 

-against-

DEPJv1KRAFT, P.C., DERMKRAFT, INC., THE 
STATE OF NEW YORK, NEW YORK STATE 
DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION and JOHN P CAHILL, 
COMMISSIONER OF THE NEW YORK STATE 
DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION, and JOHN KRAFCHUCK, 

OF NEW YORK 
COUNTY OF NASSAU 

Defendant 

Index No. 00-013468 

---sALVATOP.:E A:·J~ECCl,-ESQ:-an a!tomeyduly-admitted to-practice lawinthe courts 

the State of New York affirms as follows: 

L By Judgment of Foreclosure and Sale dated September 3, 2002 of the lJtc 

Lally I was appointed as the Referee for the sale ofthc premises known as 62 

Street, Westbury, New York 11590. (Sec Exhibit "A") 

2. On August 12, 2003. the property was put up for sale and sold back to 

GCC Land Development Corp. (See Exhibit "B") for the sum of $400.()00 ()() 

3. On October 23, 2003 Plaintiff as Assignor. ilssigncd its rights to to the 

"HJl'='"' property to 67 Sylvester Street Holdings. LLC (See Exhibit "C") 



;,f. On Octobc_c 2.? > 2001, dosing < 1 '> 'ji}-,,Ff;e,,f''-1 S• ---: J)1<:_._CC a , lt v,,_,_vC) JV eyer,'-· l~O.c.,I:J, 

English and Klein, 1505 Kellum Place, M iucola, N.Y. 

" -·. At the closing, the successful bidder the Plaintiff- paid in excess of the 

$400,000.00, to itself, as follows: 

(a) $260,187,29 plus interest from March 6. 2002 representing payment of 

the judgment. 

(b) $58,292_00 interest from March 6, 2002 to September 24, 2003. 

(c) $106 156.88 Real Estate Taxes (See Exhibit "D") 

TOTAL PAID: ~.'1:24 636.41 

6. There were no surplus funds_ 

(~./ ,-, 

Swom to before me 
this 31 '' day of October 2003 

-~ -- G ~ ' 9. £ ~-~~-:-~~'-' · ~ _ t ~ "-"---- '1'-"-iJL'-..z._, __ _ 
SALVATORE A .. cCCI, ESQ, 

Referee ' 
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At lAS ?mY lb. of the Supreme Court, held in and 
forth" Cotlllty ofNassau.atthe Court.bouse lo<;at.-cd 
a.t JOG Su~ Court Drive, Mineola, New York 
oo the.£.~ of J;;e:e 2002 

""f t.-A<J, ...,.-

PRESENT: Han_ Ute Wolf Lally, 
J.S.C. 

------·----------X 
GCC LAND DEVELOPMENT CORP., 

Plaintiff, 

-against-

D~i:, Pp, DERlviK,AFT, INC., THE 
STATE OF NEW YORK. NEW YORK STATE 
D!;,rARTMENT OF ENVIRONMENTAL./ 
CONSERV AT10N and JOBN P. CAHIT..L, 
COMMJSSIONER OF THE NEW YORK~ ATE 
DEPARTMENT OF ENVIRONMENTAL 
CONSERVA'ITON, md JOHN KRAFCffiJCK, 

Defendants. 
··-·------------ ------ex 

Index No. 00-013468 

JUDGMENT OF 
~BURE.AI'ID.JM1Jl; 

xxy. 

Upon the s:u:mmons nn<l complaint on file in this nction; on the affidavits of service and 

notices of appew:ance filed herein; on the suppl=ntal swmt'.OllS and ru:ne.nded complaint, 

scrvd p=tto the Court's Orde:r dated february 5, 2002 (the "Substitution Order"), which 

among other things (i) substituted GCC Land Development Corp. ('GCCn) as plaintiff in thi~ 

acnon, (ii) added D=la:aft, P.C. as a party defoodnnt, (Hi) granted leave to plaintiff GCC to 

&ove a supplemental summon:; and amended complaint upon DOl:'ll'lkraft,. P.C. and (iv) provided 

upon &fault by Dermkraft, P .C. in answering or ot.be:rwise moving, Dennkra:f'., P. C. would 

be bound by all oft.lJe terms and conditions set forth in the summons and complEilllt. notice of 

p!>OOency, ordr..r of rofcrenee as if it were a pa:rly to this ncticnat the inception of this case; '"' the 

.mppl=ntnl affidavit of regularity of Michael J. Healy, Esq., and affidavit of attnrneys· fees of 

MicillJel J. Healy, both :rwom ro on May 20, 2002; and on the Mortgag"' and Note: annexed 

' \ ' \' "-/ .,, ·,-, \~ i '\ 
- i·. " l l <.J -. . 

' ~ 

I 
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thoreto, :from all of which it appears that this .action i•J brought to foreclose a mongage on rc2J 

-p~operty sn;;;;:;;d-fu. Nassau County, New Y~;k;-t~~t.h~~~~;-~0~ <ecnred by said mortgage 

is due and payable; that each and all of the ot'<:~!)<J!l1)' def~t:J hnvc been duly served with the 

:n.;mmoro and complaint:, the :rupplem.ent<;J, •= and amended complaint or have appeared 

herefu; that the f'..me 'to iuisWt::r h!l1l eipfre(f,U to each and all of tbi defendlmts, melwlillg 

defendant D=lcraft, P.C., and that oone of the defendarus, including dcfondont Dermk:ra.ft, l'.C., 

hils =wered the verified complaint or the amended verified compllrint or moved to dismiss 

and none> of them hils appeared in fuis nction, except dcfendaols STA 1E OP NEW YORK, N"EW 

YORK DEPARTMENT OF ENVJRONM:ENTAL CONSE.~VA TION and JOHN CAHill., 

COMMISSIONER OF THE NEW YORK STATE DEPARTMENT OF ENVffiONMF-1-lTAL 

CONSERVATION, which have appeared and demanded service of all papers and noti= of all 

pro.;;e<:dings; that none of the defendanls is an infunt or in the milit!l1)' service of :he United 

$!:lJ:tQ;, or an absentee; that a notice of tho pe:ndoocy of this action. and an amenck:d notice of 

.. l';';ll~t;DO,)'QQ:"Ijjj!l-i!'_~<,:-q.IJS"tlY,";!!\liD:'lY_ill! oftllf:p_~£Ul~ .re~"".~ .. l:>z.law IQ.lJO .. 'tll!".£1. in. such 

~.-, fil<x! in the Office of the Nll&lau Cou111y Ckrlc on August 23, 2000 and on Mt\y 6, 

respectively, ru1d plaintiff, having moved for an order of reference, and on tho order of this 

hearing dnte December 11,2000, entered in the Office of the Nassau County Clerk em 

February 20, 2001, referring this maltorto Salvator" Lecci, Esq., as rd\=e, 10 take proof of the 

t'ilct5 and circurostnnee.• stated in the complaint, to exm:tine the plaiutiff or its officers or 

attoiDlC]Is on oath a.'J to payments, n.scertain and compute the amount due the plaintiff for princJpa! 

and interest on the note and mortgage, and for taXes and premiums of fire insuronce, and other 

expenses of preserving the mortgaged premises and lien of mortg,;>gc, ond to =amiue and repent 

wh<ithor the morrgag:ed pn:mi3c3 can be aold in parcels, and upon rhe repon of said referee, dated 

-2-
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Nf.£1I'Ch 12,2001, filed in me Office oftbe "l83SJtu Cmwty Cieri: on MiliCh 15, 2001, from which 

it appears !l:mt there is due 10 !l:le pllliutlfl' for pr'.ncipal ..00 int=st on the note and mortgage scl 

for'll in the complaint. at the date of said report, the sum of$260,1 ff7 .29, wi1l1 intcro>"t from rue 

dJ.w: of said report, and that the mortgaged premises caonot be sol& in parcels; and it appe!L-ing 

tbJit ootice of this app!Jcation was given to all ilie apfii=ing detendants, and there be:ing oo 

opposition to this application. 
I 

J Now. on motion ofF and! Fritz, P.C., altorJ::4,-ys fur the plainti.ff, it is 

ORDERED, ADJlJDGED and DECREED, that the motion is granred in all respects, and 

it is further 

ORDERED, ADJUDGED a.odDECREED, thatplaintiifis grantedj~t of 

fo!"".closure and sale ageinst d6fon<.l.a.ntll; and it is furth« 

ORDERED, ADJUDGED and DECREED, thet the Report of Salvatn:re L=:i, Esq., 

Rde:ree, dated March 12, 20(ll be and hc::reby is in all ICliJ'ecls ratified and confirmed; and it is 

· · fu~------ -~~ 

ORDERED, ADJUDGED AND DECREF.D, that the plaintiifhllve judgment herein for 

FP.oM 6'~ 
me sum of $260,187.29 together with in= tb.ereor~002 through e..-:rtzy of 

jw:lgment at 9.625% per wmum or $61.36 per diem. II!! provided in the mortgage and n:feree:'s 

r;:;-port nnd at the statutory rate thetcJificr <l!l provided by law, toge'Jler with me scm of 
"{ .--

c:; ,j__ $ ~'1] as tax<:<l. by the Clerk: of the Comt lWli hereby adjudged to the: pillintiff for costs 
Q.-11' 0 I"' C:N'7 fi: Y 

and disbursemenu. in this action, with intemn thereon from the da~hereof, togethm- with en. 

oodinoru.J. allowance of$_3cO.~oreby awardod m plaintiff in addition to the costs and 
0 f"' C:f'i--({l. y 

disbursements. with intcrc:st thereon from the ~~=f. and it is further 

+ 

! 
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ORDERED, ADJUDGED A.~ u:,Li!l:'.': :h«ttbept?.intiff's demand for an aw:J.lrd of 

iegal files and disburtlaroenls rul providci !br m. the roor!gnge sued upon iz granted in ll'.e runount 

, 1tc 7. r: D fl.f(~'of s~#0-0 in accordance with the llffidllvit ofMicbael J. Healy, Esq. sworn to Jl.1ay 20. 

v Gt?-"' 
2002; and it is further 

ORDERED, ADWDGEDAND DEC.R..E'ED, ·tl~ lho mor!g.,ged prcmtsos described in 

&.B verified complaint, as bercins.fror described, be sold in one parcel; su!:>ject tD nny zoning 

restrictior,s and any amendments thereto, nca>n!iu& ta law and now in force; subject to any Strite 

fa.ct..:; an accura::tc survey may show; subject to covenants~ restrictions,. agreements, rc.servn.tioM 

!llld easements of record, if my, and municipal departroe!lml. viol.atioiill, if any; subject to existing 

occc."P=cies or lcrulnCies, if any, except as otherwise provided ll=in; subject to its "aJI is" 

condition, and any sale to be held hereunder will be :~Ubj<:ct ta the rights of the United Stlll<O$ of 

America to redeem. if any; and it is furtoo 

ORDERED, ADJUDGED AND DECREED, thai the mortgnged premises described in 

~~~,:"!~-;:~:~~~~::=.;:,~:~-::;:::::::=:: 
"""-4'" 

.J 
of Nassau, State ofN ew Y orlc, by and under tho directiAm of Salvatore Lecci. E:sq., who is hereby 

appoinred referee for !hilt purpose; !hilt said referee give public noticc of the time and place of 

' said. sll.k according to Jaw and the practice of this Court in thB 

.... f.cJc5:CB u& y -L, I (r] E{S . newspape-r; and t.ho.t me plaintiff or any olher 

pa."'ly to this action may become the purchase::r at such sale; that in the event the plaintiff shall I 
becom-e the purclwser at ,Ud sale, it shall not be required to make any clcposit mexeon; thaA said 

r<:fcrce be authorized nru:l directt:d to have paid to him any applicable transfer glrins taxes and 

n":oriling charges from the purchBSe:r or purclm."'"" th..reof; that said. referee ex!l<ll.lle to the 

-4-
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---·------ ··---·· ------

SCHEDULE A 

ALL that certain plot, piece or pm:ccl of land, with cb:: buildings and improv== thereon 
e:eclcd, simare. lying ami being at New Ca&.wd; Town· of North .ffunp~. CCRI!Jly of . 
NltSWl and State of New York. known and d.e:!igllan::d a11 Lots 13 to 15 WclllSive and Lots 69 
ro 72 i.m;lru;;ve in B1oclc 76 on a <:<:min mnp enrit.led,. "2nd Mllp of me City of New CasseL 
Que= County, Long Island, New York, :rurveyed August 1891 by William Haux!mrst, 
Surveyor' and filed in the Office of !he CJ.c:d: of !he Couruy of N~. under file 13, case 
#14, which said !om, according ro said map are more parrlCllltrly bounded f.llld described as 
folloWJ;: 

BEGINNING at a pomr on the =m::<ly side of Klnlrel Street. distant 200 feet soutb.crly from 
thr> comer funned by !he inrer.<eclian of !he euterly &!de of Kinlccl Street and the: southerly 
;>ide af Main Street; 

RlT.NNlNG THENCE ea.m:rly at right angles ro !he easterly side of Kinkel Strca, 100 fcct; 

Til:ENCE ooutberly parallel with the easterly &ide of Kinkcl Street, 25 feet; 

n-rBNCE =terly again at right angles ID the easterly aide of Kinkcl Sttcct, 100 feet to rhe: 
wesrerly side of Sylvester Street; 

_ __ ____ _ ____ .. TrtEl}:i_C:~.wu!,heldY=~lgngJ!-t.f>_-"Ve_s_terl_y,,si4(>c()fSylvCllt:et-S~"HID.fcct;________. 

TtiENCB w~ly again at right angles to the e>wterly side of Ki:ol<:r! Street, 100 feet; 

n-IENCE northerly pmillel with the ensrerly side of KlnJreJ Street. 50 feet; 

THENCE westerly again at right angles to !:be easterly side of Kinlccl Stree!-, 100 feet to the 
said easterly side of KiDJccl Street: and 

THENCE oortherly along tbe easterly side of .IG!lJc.cl Street, 75 feet to the point or place of 
BEGINNING. 

I 

' • 
I 
( 
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purclws:er or purchasers a:l •uch sale a Gto"'1 of Lite ;m•::tcses sold; that tlltl refaree on receiving the 

proceeds of the sale shall forthwith pay tl:~orn- 1he ta'<e3, asse:.srn=ts. water mtr:s or seWEr 

rents which are or may bccnme liens on the p;'(l!Uises with such iur= "'"penalties which may 

lawful.ly have accrued thereon to the day of pa)T.leni; that the reihee then deposit the bal!ll>Ce of 

thlo proceeds from the sale in his own Mine as ref1:ree in 

/ J::::t- C C:::: f._ 6 A N K , P1 f {'(E!;O I 6 Wld shall1h=afta make thefollowing 
- I 

pa:ymentilwd hi~ checb dm-..m for that purpose shall be paid by tho said depollitoo:y: 

I _ Tho statutory fcc.s af said :rofen::e, in the sum of $500. 

2_ The expenses nf the sale "-' shown on bill-; and the advenising expenses presented 

cbll referee, which shall be filed with his report of sale. 

,.,,E c·; 'L 3:-- Upon plain-riff's Bill of Costs, appended"" Exhibit B, the sum of$135ti]_ to 

plaintiff or it> artomep, adjudged to the plaintiff for itJJ cost>; ond dislru."l!cmcnts in this act\""' !O 

or:- e:N-11!'( 
he tilXt'ld by the C!ak 1!Dd insetted herein. with int=st thereon from the d111'j\"e:teof, together 

··cwith,mru:lditional,ai!<Jwan-<<::-ot:Szi.2~1:J.CC.~,, .. and_attomeys.~s.inJhe.am_gunt oL _______ ~--- _ --------· 
~' .. 
~~··· -z.roo. w hereby awarded to the plaintiff in addition to costs, with moo~- fivm 

' 
<he dt&e h<l!'ae<, and also the sum of $260,187.29, the amount reported"" aforesaid, together with 

G --{_r;J?-
interest thereon from MarchAtr,:lOOl through entry ofjudg:roc:nt at 9.625% per annum or $61.36 

per diem. as provided in the mottgogx: ond ~t the statutory rntc thmceaficr, a_~ provided by law; and 

snch advances as the plaintiff shall have made for aU eocp=s in preserving or protecting the 
(A Pol-4 PAo() IAN;ON OF' jl.CCG:if'15;; F'oR. SUCf-( 6Xf6N0 1'-fciR&5'; 

morrgaged premises and lien of mortgage, from the date of said rapo'31, and the ootual expcru;es of 

seJe all defined by Section 1354(2) of the Real Pror,_,_rty Actions and Proceedings Law, err so 

muC:h. thereof 115 the said purchase money will pay of the sarru::_ 

-5-
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That in case the plaintiffbe the pun::ll;,sor of said m<mgaged premises >1: aald sale, or in 

!he evoot !hat the rights of the pun::haser, or i!S atJSigueo, m: mlid s!lle and. the terms of sale !m<:i':r 

!hi:il judgrru;nt slmll be <>SSigned TO and be tlC<J,uired by the plaintiff. !Wd a valid assignment tlll"'-reof 

filed with said referee, said ref=• shlill oot lnJ'l.Ue the p!aim:iifro pay in cash the c:ntir>: amol.lllt 

bid at said sale, but shall execute and deliver«> the plaintiff a deed or deOO. of the premises sold 

upon the payment to said referee of the amounl::l specified above in item~ mw:k:ed "I" and "2" 

~nd tbo amounts of the aforesaid t=s, 1!3Se1!Slllcnt and water rrnb and im=st or penalties 

thereon, oc in lieu of tho pl>ymcut of the srud last mcuriO<.>ed amounts, upon filing with scid 

'""""'ee receipts of the proper municipal autlmritie.• shewing the pnyroent tlletoof; or llli affidavit 

lr.r plaim:ill' setting forth thnt payment has been Lll.3Aie; provided, however, plaintiff 3haiJ. not be 

required to pay said taXes, assessments ll!ld water rents unless S!liD<l are dUll and payable on the 

dilte of sale, or any adjour=d &te tbcxeof, irn!speotive of the date upon which s=e have 

\:?~come or may be a lien upoP the srud premises; that the blllance of tb:; amount bid after 

· --·--deG1.1Ciin[}'there£mmc.thetri'ore&llid.amGun!SpaidJzycthe.plaintiftfor..r:ef~'ll.f~.-l\lld_ady_ez:tising. 

c:xpen.<;e<;. sWill be allowed to the plaintiff and applied by the ref-eree upon the amounts due to t.'le 

plaintiff as specified above in items marked «3 ;"thAt if, !lfler so applying fue balance of the 

8\,'"Uoum bid, there &hall boa surphLS over and above the mud tmrounts due to ilie plaintiff, the 

plaintiff shall pey to t.!Je referee upon delivery io it of tile smd referee's deed, the amount of such. 

~-m:plns; that the referee on recceiviog said surphlli amounts from the plaintiff shall forthwith pay 

tberefrom said tllxes, 113sessments, water rates., sewerrenu;, Bnd Jnte:rest or penalties thereon. I 
1•uleas tbe same shall have already boe:n paid, and sbnll deposit the bal!ll1co in said depository r.s 

hereinabove dirrctcd. 

I 
-6-
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TI1at the .,.,.-fer.., shatl pay u'le expr:n.ceo: <,f D:mi~ and for !he preservation of thEl 
----~-----~--------------

Mortgaged Premises, as well as any <OXpense~ i=Jxred in security whe!ha made before or afu:r 

tlw oo.try of this Judgment, uot prcviou.sly included in ::my computation, upon pre:s=tioo. to tile 

rcfer<::e of the prop& receipts. 

TI:ml: !he referee ml::e the receipt of the pluintiff or its attorneys for the amounts paid"" 

he::rcinbefore directed, in item roerlred "3," and :file it with hi.-. repon of !:ale; that he deposit the 
J Wr'·(ffiHFil/&l>A'-!5 

grup!m monies, if any. with the Trnasurer ofNassau Coun~after the sm:ne 5hall be received ruG<l 

be ·"·'~~nable, to the credit of Litis action, to !><: w:ith.dmwll only on the Order of tlri-' Court, 

~iJ;;nedby a Justice th=of; that the rdi:.ree shall muko a report of such sale and file it witb i:b" 
f.,) I-ff{ r'r( --frf ,',t< "'I'(:> o) D A V.5 0 PC o 111 Pt...C--(; f.l 6 --('fi 6 S'/!LC t1 D 

Cledc of the Count A""' <ill <en •mioot I>J""'G ~ o:recuting the proper conveyance to the 

pu:n::hMer; rhat if tho proceeds of such aale be iruufficit:nt to pay the amount so reported duo ro 

'the plaintiff with tho expot!3os oftb.c Mk;, inl<:rcst, costs aud ollowances, ru; afuresaid, the rofe:·.~e 

shaU specify the amount of such deficiency in his report of salo; and it iE further 

-•~ . ORDF..&E-IJ,,ADJUDGEDAND.D.EGR.EEDthatrhe-pt:>n.:hooe:r orpurch=-at said· sate~··-·---~-- -

he: !ct lmo pusse...sion on production oftbe referee'., deed. or deeds; and it;, funl1cr-

ORDERED, ADJlJDGED and DECREED, That each and ill of the defendants and aU 

pe.r~ous by, through or claiming under them. or any oftb.ern, after the filing of the notice of 

p:md<O!Jcy of action be and they are hereby forever t'llJTed and foreclosed of all right, clo:im., liet" 

title, in=st and equity of redemption in the eaid ntortgagcd premi$eS, and each and eve:-y pill! 

d1c·ret£(adescriprion of the said mortgaged pwmi'S¢-S is set fbrth in Schedule 14A') hereto)~ ELt1d its 

is filrrher 
1n A f( 

ORDERED, ADJUDGED ,>u"'D DECREED, That the plaintitfThe Roslyn Savings Ba:nk 
A 

1-ccovoroft.be dcfCndants DEJU.AKRAFT, P.C., St!Ccessor by merger to DERM:KRAFT, iNC., 

-7-
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c:nd JOHN KRAFCHUCK the whole deflcieocy or ~u n:mc!l t.llmccof"" the Court may derenni= 

w be just a:OO equitable oftl1e residue of the mz•rtguge debt ro:rmining unsatisfied, afta a sale of 

the mortgaged pr=iscs &'ld the application of:.he proceeds thereof; provided a motion for a 

dc5ciency judgment shall be made as prescribed by Sccti011 1371 of he Real Property A.ctions 

and Procoodings Law, within the applicable funolimits prescribed therein, and the amount 

thereof dolemtined and awruded by order of Uris Court; and it is further 

ORDERED, tbru: in the event title docs not pass in the foreclosure L"'tion., the referee is 

r"wmded a xmn-refuodable pro=sing fee of $250.00; and !t is further 

ORDERED, thaT tbe referee appointt.-d herein shall be =ved with a signed copy of the 

Judgment ofFru:eclosure and Sale with notice of entry. 

(:_:]) 
A> -ro 
FoRftl 

FfDOCS1\473370.2 

EN1ER, 

-8-
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TO THE CLERK OF NASSAU COUNTY: 

Pursuant to the provisions of Rule 2222 of the Civil Prnctice Laws llild RuJes, the Clerlc 

' -·. -· '. -_ ~----~ . ' 

of Nassau County is hert"by requested to docket the furegoil'lg judgment a.'feoting an interest in 

te<u property in fuvor of plaintiff GCC LAND DEVELOPMENT CORP., 59 New York A verme, 

Westbury, Now York 11590 and against DERMKRAFT, P. C. S'.lCCe'sor by mcrgcr 10 

DERI'v!KRA.Ff. INC, a dom~stic corporntion with place of business at 15& Hilton Avenue, 

Hempstead, New York ll550. 

. ------~----· --- .• --- . -___ .. _PF0(5'Gs1w.T:JffYo.z ··---·----~--- ----- ---·--------

-9-

FARRELL FRITZ, P.C., 
Attorneys for Plaintiff 
EAB Pl!IZII- West Tower- 14th Floor 
Uniondak, New York 11556 
(516) 227-0700 

-~- --- -----·------
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'"' J ' ' .·) Ill' v 
T l 56;-MI ,.JC":"' t-111 Cn...lit-! D\otl~ C~ !-91 ~l<l:WTI8'9:5,...J>.IU'-"1111!4-~f!O..I....::. 

~n.NYc !001~ 

~ COURT OF TilE f?.N_T£ OF NB4 Ytx·n<: 
o:_;_?~ OF NASSAU __ 

Gt'C IA"'D DE'ill"'D."MENT COl<P. , 

J' ~ NO. 00-013486 
P,!m n njj( s 

Ins ""' ,., , \lL:J,.h; llf FJ:..!\INl:Il'l:' 
DERMKRI\FT, P.C., ~' 'u<e., 'JllE <>.'N.L. OF Nl'W 
NI:'# YORK S'mTE DE:?~' OF~ CCt~~ 
and JOHN P. ClmlLL, CCI<lMISSICNER OF THE OiEN Y'C!RK STA:l'!': 
!JE!?l\.ll'll1£NT CJE' ENVI~ QJNEEl1llli'I'ICN ,a~,ndmrrl s 1 
~'ll'f-ck~JCK, $ I - - 'f' 
Cmu bdore note ofiJ'>U~ _____ 200 

1

oo Fu for index number CPLR_ ?SOUl(!!)--···---·--·- ........ _______ .. ___ jl 
CPLR ISJ.OI sub<!. I Refct~:c',f= CPLR §830!/nXI), 800l(al .... . ---------,, 

Co::Hs afi:er noo:: of is.Jm:: ........... _ ----···· Commi.t;;_stonets com~roation CPLR §8JO!(a}(l)--···· .. -··-··~ 
CPLR §8201 sub<!. 2 C.1erl:'s fee, fillng ootiC< of pond. or>tw:h. CPI..R !!021 (11)(1 0) 

TtiBI of"""'...................... ...... ....... ~ Entering >MOO:l:ttingjudgmen.o CP!.R ltl<ll(a)(7\ BO!Ii(a)(ZJ I 
CPLR 18201 >Ubd. 3 

1 

z P,id for s<oan:hcs CPLR §8301 (>)( 10) . .................. ..... .. . ..... , 
r?.t /-Jlowr.nc.e by ;;tahJte .. _ ............ - .... -....... ~0 0 ~ AffldQvlt!l & nckoo. wlc.dgroents cPLR 93{)")9 ........................... , 
!;::; CPLR i~J02(a).(b) I ::8 Sor;m~c1lppommons & comp!uinl CPlR !801llhXIl. &101(d!, 
0 Add~t1onal :'!lJDvnm.ce ............. -....... -.-... 

1 

~ Requcn for JudlC1o.llnttrvenuon_...... _._ ... _____ .... ··--···-···! 
U Cl'LR 11!302 (dl !§ No<eofissoc CPt.R *8020(nJ................. .......... . ........ .. 

M<>•ionoom. , . ................. Q:l Pniorete..e·s,.p0<1 CPLR§830l(aXI21 .......... . 

CPLR !8202 I' ;s Certi!kdoopi<s orpapert CPLR §830l(o)(4) ...... . 

Appeal ro Amllm Term ................... Q Sali•fac:-~oo pie10c CPLR §50Z()(a). 8021 ..... .. 
CPLR 203 (b) 

1

, Tr.ooscrtp~ and filing CP!..R §8021 .................. . 
Appeal to- Af:pelloxe: Divi~ion -·---· ....... Certified copy of judgment CPLR §8021 ...... ~····· .. ·--- __ 

CPLR B20J (') 1 PosUigc CPLR §8301(J)(I2) ..................... . 
A'ppeal to Cottf1 of Appe..Us _ ..... - ...... _ 1 lury fee CPLR §gQ:ZO(c) ___ ·-··-··--· .................... -.. ·--------

CPLR !8104 I Socnogr>pbm' fa:s Cl'l.R !8002. 8301 
Ca-m ~.~pen t'rlvolou_~ tlalms 

1 

i Shonffs fM~:~ on execution CPLR HW1l, 8012. ------- .. _____ .
1 

llf,d r:cunterclat.ml ..... ·----"'· . . j" Shef'!ff' ~ ftc!!, anachment, .;~.rre!il, ere. CP'LR §SOU ··-·-·· ....... h 
Cl" R !8301-a 0 

'" · . CPLR '830 "' ' t., -· 1 r!l-tUprl!Umgc:l~ :1 HaHw ......... ____ --·- .,-·---·---···j 
Clat's foes Coun of Appe•l• Cl'l.R !8301(•)(12) ............... 1 
hid cople1 of paper> CPLR 180!6(a)(4) ................................ 11 

- c .. Motino-expa~oo•-t!'l!HB30 l(bh .. ,. .. ~,""----····---...................... J .. 
FM< for publiouon CPLR \&301(•)(3) ................................ ~ 
Saving 1ubpoc11a CPLK !KOII(l\)1. &301 (d) ......................... . 

PaidfocSoao:h CPLR §B30l(e)IIO) ....................... .. 

;;[~;~.:=~~ :~·-·····-· • -~.:=:-~·- ' -~- .. ~·· :.J 
Attc.ndanct of wltnwes CPLR §SilO l(n)(b)(c), 8301 (')(!). 

I I, 

II 

Ct..Q..,;;.." •.•• ,., ..... -·--·-·····-··'"·-- ···--- $ 
g I 

D15BtlR,E?M.EJirs.._ 
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STATZ or NW YO~~tK, COVI\iY OP Nassau 

Th0 undJm;jgneci, a.n .attorney od .. rniw::d to prvctice il\ lbe COUI15 of this 5{0\l<!. 3ffirrm: lh.at I am counseJ. to Farrell Pr.'l t' .. 'Z ~ 'f' ~ c_ 

th.ea.U;.,tnry(l!} of record for 'the p~ai.:ntiff in tile nbovc ~ml~d .ll<:tlon: tha.t the (oitgoing Olt>burse.m.entx; l::-.avoe b~en or will 

"- ArrolU"rel's. APFIKMAl'lON 

~ neccnarily be m~ o; inOJmd ~n th!s action_ and ikl! rta-'!on:.ble illmnoofl\ and Ihat ~ach of the persons named as w~messet: anen~ ~<;; t:uch wimess 
~ on the m;ll. hantl~ or eumm::!.lu.)o bdore tn~l her~\n 1he numbe.r cl d.tys !1.<!1 oppo'Ule lhcil' names.; that eru:h o{ u1d pcoom. rt:Slde-1 the tn!mb::r d 
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Awa-iZ-2003 !0:47 From-MEYER. SU0711 . ENGLISH. KLEIN +5167391965 

Supreme Court of the State of New York 
County of Nassau 

GCC LAND DEVELOPMENT CORP, 

Plaintiff, 

-against-

T-197 P 006/02! f-Dl7 

Index No. 
00-013468 

DERMKRAFT, P.C, DERMKRAFT, INC, THE 
STATE OF NEW YORK, NEW YORK STATE 
DEPARTMENT OF ENVIROl'-.'MENTAL 
CONSERVATION and JOHN P. CAHILL, 
COMrvllSSIONER OF THE NEW YORK STATE 
DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION, and JOHN KRAFCHUCK, 

TEJiMS OF SAlJi 

Defcndar11s. 

- _,_ ":':':_C'" :---:-~ "=-'--=;;:;--- -:-_-:- ::::-------~--- - ---- -·::::::::_ -:-:-:: ~ -----::::-::=- ~-·- --- --- '-:::'" :":::----
- --------·-

The premises described in the annexed advertisement of sale, will be sold under rlle 

dirccrion of the undersigned Referee, pursuant to the judgment of foreclosure and sale and 

upon the following terms: 

1. Ten ( l O%)per centum of the purchase money of sa1d premises will be required 

w be paid in cash or certified check to the undersigned Referee at the time and place of sale, 

and for which the Referee's receipt will be given. 

,-- \ ... ,--._,,,<"'._ ~­

' 

"-'c--., 
\~' 
' i 
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2 The balance of rhe purchase nnney wiil be required to be paid in cash or 

cenificd check to the Referee ;n his office 31 Suite 20 l, 330 Old Counrry Road, Mineola, NY 

ll50 l-4122, on August 19, 2003, at ll :00 n.m, !lt which rime and place the Referee's deed 

be ready for delivery to the purchaser. 

3. The Referee is not required to send any notice to rhe purchaser. the 

purchaser neglects ro appear at the time and place above specified to pay the balance ofthc 

purchase and to receive the Referee's deed, the purchaser will be charged with imerest 

thereafter on the whole amount of the purchase price, unless the Referee shall deem it proper 

:o extend the time for the completion of the purchase . 

. 4, ··~,.,AlLtaxcs,.asscssments, water rates and other encumbrances which, at the time 
- " - - --- -- --------- ---~---~---··- .. ·-·--· .. ··----- ---·------ -·----------- ----- ----

of sale, are liens or encumbrances upon the premises, will be paid by the Rderce or will be 

JOwea by rhe Referee out of the purchase money, provided the purchaser shall previous to 

Referee's delivery of the deed, produce to the Referee proof of such liens, and duplicate 

receipts for the payment thereof 

5 _ The purchaser of the premises, or of any portion thereof; will, at the time and 

of sale, sign a memorandum oftlte purchase, and an agreement to comply Yvith the 

foregoing tcnns and conditions of sale_ 
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The bidding will be kept open after the property is struck down; and in case any 

purchaser shall fail to comply with any of the foregoing terms and conditions of sak, the 

premises so struck down to the purchaser will be again put up for sale under the direction of 

Referee under these same terms of sale, withom application to the Court, unless the 

s anorneys shall elect to make such application; and such purchaser will be held 

fur any deficiency there may be between rhe sum for which said premises shall have 

down upon the sale, and that for which they may be purchased on the resale, and 

also for any costs or expenses occurring on such re-sale. 

uateo: August 12, 2003. 

SALVATORE A LECCI, Referee 
_ Suite201 ... 

··-3300Jd-CountryRoad 
Mineola, NY 11501-4122 
(516) 877-0200 



·~--·-- --- ---~-------- ... --"----~- ---·-------------- -~-------- ~------------ --·-----'"--------- ---------------~·· 

MEMORANJ)Uj.1 OF5£AL)i 

The undersigned has this 12th day of August, 2003, purchased the premises described 

the annexed printed advertisement of sale, for the sum of 
(y:/ 

6 u' Jl_ Hu!JiHej) !'tt-ou S/J0 ..b ($ ilu o 
( I 

~ 

0 {){.;- ) Dollars, 

hereby promises and agrees to comply with the terms and conditions of the sale of the 

premises as above set forth. 

Dated: August 12, 2003. 
- - ------- -- ------ - ------ --·-·----·· 

···------ ······~·dft..~ "//0~·········· 

7~--- -----·-Purchaser's signature: ··---

Purchaser's name (printed): 
Purchaser's address: 
Purchaser's phone number: 

--r:-· Lt {; r t\J 'f~_ c 0 .? \ ') r--.r;;__, 
(::::; c_ (:__ L 1-- f .. ..b .V :-=- ¥ (; L f; e i"\ !;-";' )J -r l c_\ ;:_:_.f) 

A---CJ t / --<J-__j '-I!/"- { ' -4 •t-'-1' u l ._,. ' L<... / \ " 

VI •c-'1 ~',v"! r~ Y (5U} ~'i7 2 f 77 

/lEFEREE'S RECEIPT F()RP!l.RCHASER'S DOWNPAYMENT 

Received from purchaser, 

sum of ($ ) Dollars, 

ten per cemum of the amount bid by the purchaser for property sold by me, under the 

judgment in the above entilled action. 

Dated: August 12, 2003. 
~___.......-/ ~ -~----../' 

'/~-at.v:._~~~j;~ , , RAj 





ASS I GHHJ'~!S]; ___ &~) __ }'.[JJ; t~t·ffJ~ I C~{ ____ QL!]J. rl_~P-};_G_B_T ~ 

ASSIGNMENT AND ASS\JMJVriON OF BID RIGHTS made a:-:; of 

<~'ct. o_bc: J~- ~) -) 2003 by and betv.~ec:: ll CCC LAND DEilEJ__,OPMENT C<-"JRP, \A,?j t. -\1. L -~; 

offices at 59 New York Avenue, We:-:::;thury r New York 

11590(nAssignor 11
), and 67 SYLVESTER STREET HOLDINGS, LLC, wit_h 

offj_ccs at 792 Carmen Avenue, Westbury, New York _ll590 ( HAssigncen) . 

~ L ~ ll ~ 2 ~ ~ T ~: 

WHEREAS, Assignor is t:he holder cf Bid Rightc; ac: the 

s-:Jnr-:::';-;t bidder at a public auc:tion sale under a judgement~ ::-i_D an 

:~tlun bet_we•c:n GCC Developm(~nt_ Corp. 1 Plaintiff, 'i/. Dermk:caft, 

p. c~ . Dermkraft, Inc., t.he St.ate ot New York, New York [)tat_e 

of Environmental Conservation and 3ohn P. Cahill, 

~;- mn:~j_r~sJ oner of t.he New York E3t.atc Dcpart.me.nt of Environtr~~?nt.al 

t:he 

cT -\7-Zi~FiCJif;=·~ =a=ncr---=::cyoffi'F:-Kr·'-2::r:c:lYi.iC---:k'~- --rn:~-f'eTR.:lant-S'7·o---:1 n-dc..-z-cN o--~ooc=O-B--'"··}·'J--4-0 -8---- in----~----- · 

Supreme Court of the Stat::e L" 
O.L New '{or]{_ in Nassau County 

hYcc:cJosing a certain mort-:.gage dated Apr~i l 28, 1986, r.-ccorded Mc.:ty 

B, 1986 in Liber 11508 at Pa~;e 366 _Ln the office o:f the Nassau 

Clerk in pursuance of a ,Judgement of Foreclosure and_ Sa 1 e 

entcrt::~d at. lAS Part 16 of the~ Supreme Court ot t_he Stat.c C'f New 

y·ork, County of Nas3au on September 5, 2002 1 filed in Lhe Nas~;au 

Clerk's Office on Scptember c 
.J' 2002, coverin~3 certain 

ses described i11 Schedule A annexed hereto and located at 62 

K] __ IJ.kel St:reetr West_bury, New York 11590 (HPrC::'m:ises 11
) i 

r , . ~ ,_- ' \A \'n . ~ ,, ' I 

'" n i; 

' '\. _/ 



WHEREAS, Assignor de::;_lrc:::-; to tr.?nsfPr, asslgn and. set_ 

crver 1.1nto Assignee and As:::;;:iq.Dc'c.c de~>ires to acquire, all of 

Assignor's right, title and interest 1D 1 to and under said bid 

T .lOt1t::.S ;· 

NOW, THEREFORE, in considerat:.ion of t:he premise,;, the 

nruL11a} covenants herein cont.ainedr the sum of Two Hundred and. Fifty 

l'housand ($250,000.00) Dollar.::~ and other good and valuable 

consideration to each paj"d by the oLher 1 the receipt of which lS 

acknowledged, Assignor and Assignee agree as follows: 

1. Assignor hereby t:r_-ansfers, (_-=J_sslgns and S€'~t-~:; over 

t.l.n.to Assignee all of Assignor's right:, tit~1e and interest Ln, t:o 

c1nd u.nder said bid ri.sJhts. 

2. Assi~3nee hereby assumes and agrees to perform and 

obse~cve, from and after the date=: hereof, all of the agree:nen.ts, 

:r;:n:_~ovisions, condit::ions and lim:itations on t.he part of the As:::_~ionor 

in regar·d to said bid and public auction sale to be pe1~formed or 

observed from and after the date hereof. 

3 _ Assignee hereby aqree:::; that Assignee will W(;'] l and 

t.:.r.:--u.ly- :indemnify and save harmless Ji.~3r-dgnor from all manner of suit, 

c::La:i.ms, actions, damages, charge~s and expense, including wit.hout 

_j __ irn:i_t_aLion, attorneys 1 fees, arising from or relat~ing to said bid 

and pu.blic auction sale from and aft-er the dat:e hereof C>r L•y -ceason 

uf .?\ssignee' s breach from (j_nd after the date hereof of any C_!f the 

2 



ol:>1.J q:~'.~tio.n[::; or cundir.icn_s of ,~-.-;: ·:; c- -"lnd l auction saJ.c' to be 

f)erfo_:c~nf-::d or observed. by l\ss :·.rom anc3. after the da_te 1-:.r:.:::reof. 

4. This Assignment and /1...-c:;:_~urnpt.ion of Bid RighL:::; .shall 

~i.nurc---:: to t.he benef:it_ of, and b'?: -b upon, Assignor artd Assignee 

and tb.eir respective successor~~:; a.nd ass;_gns. 

5. This Assi~--1Tlmc:'-:nt~ and A~_;sumpt ion o:E Bid Rights shall 

be governed by and const~rued .in uccordancc w_i Lh t~he 1 ,:_':tws of t:he 

Statco of New York and shall not be amended or modified by a 

\tJr:i.t_ing executed by t:he partie:=.:; t~o be bound t.hereby. 

IN WITNESS WHEREOF, l\s,3ignor and Assignee have execntod 

tJj_;:'? Lc:ase Assignment: e~nd Asstunption as of the day and yr:;a:r- first 

a.buv1:::; written. 

~ GCC LAN . OPMENT CORP. 

~ / /7------
By :- ~---------·------ ----·--------------

~ =~-.. -.. -.. -o=oc-o=-------;-co' 

~r 

6'1 S~-NESTER STRE~E. ' HOLDl.NGS, LLC. / .. 
By- J \ /1 1 ,-; Jls IlL, ·JUl. • - ----~-~ .• .,;,J.,,_L _____ .,j_~~..! ________ :__c _ ____J_:_:~- ...__-

STATE OF NEW YORK 
ss. 

COUNTY OF NASSAU 

On t.he 2~day of OcLober in tbc year 2003 beLor,:~· mf:' the 
~l:l(J.er;::;igned, a Notary .Public _in and for said State, personall·y 

EUGENE COOK, of GCC LM0D DEVELOPMENT CORP., personaL!:; 
knovrn ·to me or proved t.o me ou the bas if:-~ of sat isfact.ory evidence 
co ·be: t.he individual whos(;? name is ~;ubscribed to Lhe wi t.hin 
inst::.:rt_lml--::nt and acknowledged to rne tbat. h_e executed t.he ::::::amt·: in his 

apa..cJ. t:y, and that by his signature on the instrument~, the 
:Lndi_vidual

1 
or the person upon behaJ f ot \Vhlch t:.bE: inclividt1o.l 

C;1Ct c:ci, executed this instrument. 

-- J-

) .. . l 
_1- {)Jju U.JLlL::- /)L(_ 

- ----------!-·'1-----~ 
NOTJ\RY PUBLIC 

PATRICIA APPEL 
Notary Public, State Of New York 

No. 01 AP4937269 
Qualified In Suffolk County 

Commission Expires July 11, 20 Ll0 



STATE: OF NEW YORK 
ss. 

COUNTY OF NASSl\,U 

On the 23rd day of Octnbec- tn tile year 2003 before rncc t:he 
u_ndersigned, a Notary Public in and for said States, pE-;r::..::;onall~{ 

a.ppeared, THOMAS r$ASCO of G '1 SYLVESTER STEEET HOLDINGS r LLC, 
pc,rsona1J..y known t::o me or proved t~o me::- on t_he basis of .satis:E::-Jctory 
<-::::\.rid(-:,-,nce to be t:.he individual whose name J s subscribed to t:he 
vJ.i t-1-Li n instrument and acknowledgc-::'d t~o me tbat he execut.ed tl!c: same 
i._;:·l b.i:::-; capacity, and that by bis .:::>ignatu:ce on the i_nst:rumenLr the 
inciividual, or the person upon beLtal f of ~>'lhich t.he incii '.tidual 
,·::J.c-::·Led 1 executed this instrument. 

0-- ' \ ) ' ('l ·, 

__i"-_cOAJ2_=-_j_}liSl"-Q_ 
NOTARY PUBLIC 

Notary Pub1ic D!ANE MELlA 

4-

Notary Public, Stc:tc~ Of New York 
No. 01 ~vlE4Gd662·2 

0<-.:2.H:ed !n Queens Cou["ltv c-/ 
Commission ExpirPs t-=eb, 28, 2o __::'(_/) 



,?_(; 1}fC"CJ11 J0 ~ 

that certain plot, piece or parcel of land, :;itna1c, lying and being at Ne\v Cassel, Town ofNorth 
Hempstead, County ofNassau and State of New York, known and designed as Lots 13 through 15, 
inclusive and Lots 69 through 72, inclusive, in Block 76 on a certain map entitled, "2nd Map oft he 

of New Cassel, Queens County, Long Island, New York, surveyed August 1891 by William. 
Hauxhurst, Surveyor", and filed in the Office of the Clerk of the County ofNassau under File No. 
3, Case No. 14, which said lots, according to said map arc more particnlarly bounded and described 
tJ.s follov..:s: 

BEGH',jNJNG at a point on the easterly side ofKinkcl Street dist<mt 200.00 feet southerly fiom the 
comer formed by the intersection of the easterly side of Kinkel Street and the southerly side ofMain 

RUNNING THENCE easterly at right angles to the easterly side of Kinkel Street, 100.00 feet; 

THENCE southerly parallel with the easterly side of Kinkel Street, 25.00 kct; 

RUl'<'Nll'JG THENCE easterly again at right angles to the easterly side ofKinkcl Street, l 00.00 feet 
to the westerly side of Sylvester Street; 

IUJNNiNG THENCE southerly along the westerly side Sylvester Street, 100.00 feet; 

RlJfTt'ilJ(f(:i T!Ii"NEewestcflyagaim:thightangles to thc-eastcdy.sidc_of.KJnkclSticc1, 1 00. OO_fcct; 

THENCE northerly parallel with the easterly side of Kinkel Street, 50.00 feet; 

THENCE westerly again at right angles to the easterly side ofKinkel Street, l 00.00 feet 

to tbc smcl easterly side of Kinkel Street; 

THENCE northerly along the easterly side ofKinkel Street, 75.00 !cct to tile point or 

place ofBEGINNING. 

~s 
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. OlS""'L 

DON: 

\ 
1 1 

•.)76 

2.40 OLD rt)l 'i :T,·:,'·v ROAD . .._;.,..U\ll,\. 

MINEOLA, 11501-4248 

rr:.:1/. i .. !Efu -~-~l(.:·r-·; lrJN BI!.. .. i_ 

.. • E:XAMINED f'L ' 
TAX L I E:::N PU!~CHA::7Cf~ ~ t-JACHOV I A CULL_A E /NI"=if.~~:;Au 

CERTIFiCATE NUMBER: 920/2001 

;:·t~t;E: 

TeL (516) 571-3715 

OFFICE HOURS 
8:00 a.m. to 4:45 p.m. 

MON. Thru FRI. 

CK' 

(Sl: 
69-7::~ SALE DATE" 02/19!2002 

E PAJD: 

)UNT p;-.m 

APUTEP TO 

:J 8Y; 

9" /23/2003 SUBSEQUEf\11" TAXE~3 P1DDCD 

TAX YEAR AMOUNT DATE J'NTEREST 

;t> .!, :) :; 426 "59 

1
/ /~3 /2.003 

GEC LAND DEVELOPMENT CORP 
59 NEirJ YOh'K AVE 

TOTAL AMT 
11,018.99 

·r·oTAL IN-rEREST 
~,407.60 

TOTAL PAYMENT DUE: Pr\1 o 

- ----- ---- -:-:-::o·:--o."---c;;;-:-o"c-=-"'='"c-=-=.c.o-~.-..,--,.-~oo ·-,·.-e-eceo·.-.·c-c--,.,_.=.,,.. .... ~ 

WE3TBUF\V 1\iY 11 ~590 

CASH: CEhT CHf': Y 

LISTING F·f:F. 

TO_:_ AL. FEES 
_oo 

, , 'PCEASE SEE REIZERSE SIDE Et:llj JMF!Otftltil! INJ;Of)MA:ffOtil - , ! ~ - ':Cc 

I O'"Jt.1 6'!--72 020 /Z~O(! 3. $1 ~3 ~ 4 2.6 ~59 

Ci J S l NC 
72 SYLVESTER· 

WESTBURY NY ti51~0-·49l 

""' . ~ ..,,- ";--,_·_ ~- '--~ \' 
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iN 

!, D!SI. 

TiDN 

CJ<<: 

iS}: 

!:: PAlD: 

)UNT f-'A!D 

,t,PUTLD TO. 

) BY: 

; .,·. 

'--, 

J ;~~ r . 

-. t:·: -.'! '':. 

CJ/--:~·,--/ .-,,_1(;·~: 

240 OLD COUNTRY ROAD 

MINEOLA. NEW YORK 11501-4248 

f' 

" i:• ·-

··- ~-\.:. 

Tel. (516) 571-3715 

OFFICE HOURS 
9:00 .a.m. to 4:45 p m 

MON. Thru FRI. 

L._ ~~~~-~~ ]~~-~-~~-~ __ _l__~~- ------~ .. ____ _l__ (-,, '"'-t. ·--

:;t_: i (--\{,;,_·J l')I:::V(·I_ :-:;•>r-·:~:::1">1., 1''C 1-:F- TOTAL PAYMENT DUE: -:- (\ 

f:-\ 

- -:;.,--;-:; ,-~ - •.>>-· ~~· ~ h . ~-·,_,~:, 1·(\ c:-_~,_ 1. 

' _ _ •J:>tEASe SEE RE\lEBSE;,Slfi! :F!!J~;;lMJ:!OI'll'ANT'lNf'OBMA!TION . ; f ' . ' - ' .. -~, 

-L: -r; c:-:-,.:: 

c'- 1 ::-,:r~r .,_ 
:~ •IJ ~>: -t· 

c;l_-:- ,_.. ':'\..! :·, ': '_; '-r· !'. -· ,:.,. ,~, ~· 
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240 OLD ROAD 

MINEOLA, NE\N j 15014248 

~-

D!ST. 

-101'-l: 

!K 

" -r 

~PAiD: 

!UI\."r PAID· 

] J 

CJlb 
i :3--- t::: 
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lndex No.: 00-0134618 
SUPREME COURT OF THE STATE OF Nf'\V YOP.Y 
CotJNTY OF NASSkU 

I 
"'-"==""'"'~==,==~==""-.,-'F:=:-""===-.,.==''="'"'.:.."'"""==-"'"'-=,_-,-

GCC LAND DEVEijOPMENT CORP . 

-against-

DERMKRAFT, P C.l DER.'Y!KRAFT, iNC., THE 
STATE OF NEW Y\)RK, NEW YORK STATE 
DEPARTMENT OFIEJ'.<'VIRONMENTAL 
CONSERVATION JndJOHNP. CAHILL 
COMiv[!SS!ONER cbF THE NEW YORK STATE 
DEPARTMENT OFI ENVIRONMENTAL 
CONSERVATION, !and JOHN KRAFCHUCK, 

REFEREE'S REPORT 

Plaintit'r 

Defendant. 

------ --------....:====o:oot:=..o.-c~oo =="-"===-==-'~-""'="'"--:""'=~~-,-;---===·=::-: :==c-"=====o:========="~=====-=:::::::==:::.::;:::::::_-

SALVATORE A. LECCL ESQ. 
Attomeyfor Plaintiff 

330 Old Country Road 
Mineola, New -.._{ork 11501 

T 516 877 0200 F 516 877 1748 

' 

;l~;:-::::~~;;c;~:;;;r1~~~~~t:~:n:::~;::~::~=~=e::;:,i::~d=~;;1::~;::~:7o:~~;~:~~a7e=o~~::~.:rk. 
certified, thot upon infol/mation and belief and reasonable inquiry, the contention~ contained in the anncx-::d don.Jtnen t 2re 1101 

fhvolous. ! 

U~i=- /l ' 
Sig:natme ~~i._&__':,./ -----: .--

SALV'ATORE A LECCJ, 'SQ. 

Date!!' ,_, ·-----~-

- -"""""""""'""==':oo"'-'F==;:-c,-,-.cco-="''"'"""'~-,-·~-::."-'--=o='-"'"'"""'==c. ~'""'"'=="-·.,-=-=-"""-=-===oo·,.--,:;;=o==o-=:::~=c--="""-'-'""~===o:""==:o===o:-="--'=·=""="''-

To Sen'ice of 3 copy of the within is h::reby admitted. 
Attorney ~":Jr 

Dated: 

' PLEASE TAKE NOTICE; 
' 

NOTICE OF E~TRY 
' that the within is. a (cer1'ificd) tme copy of o duly entered in the of;icc" of the ckrkofthe \;,1thin named court on 

' 
NOTICE OF sETTLEMENT 

'I11at of which the \'ihhin is a true copy w1l1 1Je presented for settlenKn1 to the \-I on. Judge rres-idmg . one of the _iudg:es d th~.· 
within named Court, ati a.m. on , 2002 

Yours. etc 

SALVATORE A. LECCJ. ESQ 
Jli!om::;-fm· P!aimiff 
33(1 O~d Country RoaU, Suite 201 
Mmcoln, N.Y. 11501 
1"5168!70200 f5188771748 
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OCT --23--2003 11: 10 STG AssocI ATE:o 516 354 267? F'.02 

COUNTY:J:jgS>StV' ~ STATE:,.AL0'::'')~:::?:..t_ 1TrLENO.: __ N2304071 

WHEREAS, 
("The Company:) is about to issue a title insurance policy under the 

above title number ('"The Policy") in respect to the property therein more fully described ("The 
Promises") and also known as: 

6 2 KINKEL S'l'RID!T, t~ESTBURY • l'IY 

,.\NO WHEREAS, "The Company" has raised exception(s) to the title ("The 
Exception(s)") as follows: 

REQIIIRE PROOF OJ!' DUE l'ROCEIIDINGS IN AG'ITOl'l #00/13468. INCLUDING WITHOUT LIMI"lATION, 
!'ROOF OF POSI:ruG MID PIJBI.ICATION, l"'LING OR RKFEimE'S REPORT OF SALE AliD SERVICE 
OF W.. Dll:MMIDED NOTICES. r , f: ' b (17!1 ( / n + e> 

('\ ,-, 0 . ' /) .0' A~f ~c-.\: SccJLc n j :::. -h E'_,.ly t.0'1 u e '-..)I) 

\ 
J fc" ----'c--c i)_J).,.Q S I'\.. 'C '~ o,~. . ' ' ( 

·~~ _)""'\_ '?._ \ "- _./ v 
/2 ~--~003 ' 

AND WHEREAS, "The Company" has been requested to issue "The Policy" so that it 
woum provide a form of insurance protecting insured against some or all effect of''The 
Exception(s)", 

AND WHEREAS, "The Company" may hereater in the ordinsry course of its busLuess 
issue other title iru;urane policies, title certificates or commitments in respect to "The 

Premises" ("Future Policies"), 

Al'\'D WHEREAS, "Future Policies" may also iru;ure to the same effect as "The Policy'', 

NOW THEREFORE, 'The Undersigned" in order in induce 'The Company" to issue 
'"The Policy" and "Future Policies" agrees with "The Company": 

1) 'FQ fully protect, -defend and save "The Co any'' hannless for 
all!os~uding cos~age, attorney's fees an enses of 
every kind ~ature whic~in= by reason of tl:ie · stencc 
of'The Exception(s)". 

2) That 'The Company'' shalUmve.the sole discretion in the choice 
and designation of any attomey(s)1thatl!taybe needed.to'defend or 
protect the interest of 'The Company" and of the insured( s) or 
others who may become entitled to coverage under "The 

\ {! (' 
//~{.:L__,_;....-\:....__ __ 



llCT"'"23-2003 11; 10 STG ASSOCIATES ::> 1D ,)~4 :2bf ( j-' • !::::'.L.) 

Policy",all of whom are lwrein.refen:cd to as ''The Insured". ''11:ie 
Company" may, in its sole judg:rD.<:;nt, decide whether such legal 
representation is required. 

3) ay, discharge, satisf~::d remove ·~ception(s)" of 
record o ore the '::::._ day of .. 

/~--e~Q 
-.... 

In the event ofthe failme of '"The Undersigned" to perform the 
foregoing obligation, "The Company" shall have the right at any 
time to pay, discharge, satisfy and remove "The Exception" from 
the record. "The Undersigned" agrees to pay "The Company" on 
demand all amount so advanced and paid together with all costs 
and expenses related thereto, up +a .:$ I 1 000. cD , A >-S'.c 
\2..~-"E,.--tl~~o- ~ C: _c::c_-,y~~-- l.,)-!:""'\"1:'.,._\- C.....0~\~''-1_ 

4) .That should an Insured emand separate legal counsel in any 
law "t arising because of' c Exception( " "The Undersigned" 
agrees t aythe full cost and ense thereofu the same 
tenus set fo in Paragraph 1 and 2 . That any bi · of the 
attorneys so em ed shall be paid by "The Undersigned" WI · 

ten (10) days ofbilling. 

5) Any notice under Agreement shall be given in writing to the 
parties at the addresses set forth below. 

!\.'JllO\ 

. ~ 
/::_L.('~" -... .... -- ---. 

-;A~ -\02---l A--\...~ 

If there is more that one Undersigned, all of the J1IQ.visions of this Agreement are binding both 
jointly and severally upon each of them, their distril:mtess, personal representatives, successors 
and assigns. 

}N WITNESS rnR_pOF, "The Undersigned" have duly signed this Agreement on the_ 
·co~. 3 day of ("5\ . .w ~co3 --------··-- --

_5~~-- \c'\ -
·~~G-=-qi£~ '4 ... zXZA 

· P'l!hl ~--.~,n·:l". , ' 

7:) [),., . " . Vc'-[)""-J'·-'-"~ 

ADDRESS 

, __ ,.:d{ sh(~n "";,.~,.,·...:.•..:.: ______ _;_~-----

'· '•··' "ADDRESS 

il'' 

nder·sigiled·· )!'" 
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STG ASSOCIATES INC. 
46 CARNATION AVENUE • FLORAL PARK, NEW YO¥K llOOl 

October 3, 2003 

William .L Zaccaria & Associates 
17 5 East Shore Road 
Great Neck, NY 11023 

RE: Title No. 
Premises: 

Ovvner: 
Purchaser: 

Counselor: 

N2304071 
62 Kinkel Street 
Westbury, NY 
Salvatore Lccci, as referee 
67 Sylvester Street Holding LLC 

f5!6) 4811-8811 
FAX .'16) 4811-861! 

attach this !elter and the enclosed Tax Searches to your copy of the above referenced 
and consider them a part thereof 

~ t"'"' 
~ 

Frederic -Nelson 
Officer ,\v~\ 

(~ 

REPRESENTING 

/, _A 
( '0\ 
\ . ../ 

" lvJ c/v--­
\l/ 

COMMONWEALTH LAND Tl1LE INSURANCE COMPANY 
TITLE INSURANCE S!NCE 1876 



DATE~ 09/29/03 

TITLE NO. 0576 23040/lA TX 

ABSTRACTERS' INFORM_ATION SERVICE, INC. 
138-72 QUEENS BOULEVARD 

(718) 291-590D (516) 742-2290 
BRIARWOOD, N.Y. 1145) 

(91Li) 761-!~!~51 FAX (718) 291-6681 

NASSAU COilli"rY Tl>:£ SEARCH 

PREMISES; 62 KINKEL ST, YESTBURY VILLAGE: NONE 

TOWN~ NORTH HEMPSTEAD ASSESSED TO: *DERMKRAFT INC 

/\SSESSED VALUE: (CTY) 7150/13600 TAX CLASSIFICATION: 710.24 

SCHOOL D l STRICT: WESTBURY SECTION: 11 BLOCK: 076 LOT: 13-15 

TOWN OF NORTH HEMPSTEAD REAL ESTATE TAX 
GENERAL DUE: {T/C) JANUARY 1 AND JULY 1 PERIOD COVERED: JANUARY 1 TO DECE~1BER 3i 
SCHOOL DUE: OCTOBER 1 AND APRIL 1 

SD: 001 SEC: 11 

2002/2003 SCHOOL TAX, 

2003 GENERAL TAX, 

PERIOD COVERED: JULY 1 TO JUNE 30 

BLK: 076 LOT: 13-15 

1 1/2 
2 1/2 

1 1/2 
2 1/2 

$ 4708.39 PAID 
$ 4708.39 PAID 

$ 2884.87 PAID 
$ 2884.87 PAID 

WATER - WESTBURY WATER DISTRICT 
EXCEPT NO INFOKMATION AVAILABLE 

NOTE: UP-TO-DATE BILL OR RECEIPT MUST BE PRODUCED AT CLOSING. 
SUBJECT TO PRIOR WATER Clli~GES NOT ENTERED AND SUBSEQUENT 
WATER CHARGES SINCE DATE OF LAST READING. 

SUBJECT TO CONTINUATION PRIOR TO CLOSING. 

AFFIDAVIT SHOULD BE TAKEN AT CLOSING THAT 0\.JNER HAS NOT RECEIVED NOTICE OF SPECIAL 
ASSESSMENTS (I.E., SIDEWALK REPAIRS, LOT CLEARANCE, OR EMERGENCY REPAIRS)" TAX 
SEARCH DOES NOT GUARANTEE AGAINST EXISTENCE Of SUCH NOTICES. 

SP.i'i~-~c:.\:! does not guarantee against item::: not a lien up to the date shown hereon. Search does not guarantee againnt pending 

<\\SJHJSS:W.'2o:O."!~B o:;:· against. iustallments for assessmento. due after date nhown hereon. Perwi.ons {e.xempt.ions) if sho;.,on hr,..:r·eon are 

:cot: i%ppJ.icab.18 to School taxes unless said exemptions are Senior Citi:>:f:n, Mini.:?.t~SJrial or paraplegic. cxemption . .s. Exempt 

i'·;;oper.ty :Rcstc.,red "Factor:;:" (if any) shown above represent the difference bJ;>twecn the actual tax shown and what the tax 

,,,ould RC!.vtt ht~en had t-.here been no rute-.mption. Restored tax is figured on a pro-rata basis from d:;~.t.~ of dec-d t.o end of fiscal 

-y,ct:r. of ;:;ach t.a .. Y: so affected. Method of collection of restorc-d t<J-X is uot UD.i.form for all municipalities. Ta.x s0arch docs 

not g1~arantee a£rc.~inst any claims resulting from levies of rostored ta.-.::es. This r:earch does not cover any p2.rt of stnoets on 

wh.i.ch the premises abut. Recent payments of any open items roturncd on this talc cearch may not yet be reflected on the public 

:;cecord. 'l'herpfqre, rPgue<;t the seller or buyer to have the receipted billt: availablo at the closing. The retur-:ns :.re gu,1.r.?.:o.tccd 

to School District, Section, Block and Lot. ThP. search i,g prepared exclusi•:ely for S.T.G. ASSOCIATES. on 09/29/03. 

Q575~2304071A 
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TITLE NO. 0576-,l:;3040;71B TX 

ABSTRACTERS' INFQ_RMATION SERVICE, INC . 
., 138· 72 QUEENS BOULEVARD 8R1P,RHOOD, N.Y. 11435 

(718) 291-5900 (516) 742-2290 (1)1-:f) 761-li-451 FAX (718) 291-6681 

NASSAU COUNTY TAX SEARCH 

DATE~ 09!29!03 

PREMISES; 62 KINKEL STREET, WESTBURY ViLlAGE: NONE 

TOWN: NORTH HEMPSTEAD ASSESSED TO: *DERMKRAFT INC 

ASSESSED VALUE: (CTY) 8300/13450 TAX CLASSIFICATION: 710.24 

SCHOOl. DISTRICT: WESTBURY SECTION: 11 BLOCK: 076 LOT: 69-72 

TOWN OF NORTH HEMPSTEAD REAL ESTATE TAX 
GENERAL DUE: (T/C) JANUARY 1 AND JULY 1 PERIOD COVERED: JANUARY 1 TO DECEMBER 31 

SCHOOL DUE: OCTOBER 1 AND APRIL 1 

SD: 001 SEC: 11 

2002/2003 SCHOOL TAX, 

2003 GENERAL TAX, 

PERIOD COVERED: JULY 1 TO JUNE 30 

BLK: 076 LOT: 69-72 

1 1/2 
2 1/2 

1 1/2 
2 1/2 

$ 4656.46 PAID 
$ 4656.45 PAID 

$ 2853.29 PAID 
$ 2853.29 PAID 

WATER - WESTBURY WATER DISTRICT 
EXCEPT NO INFOlli~TION AVAILABLE 

NOTE: UP-TO-DATE BILL OR RECEIPT MUST BE PRODUCED AT CLOSING, 
SUBJECT TO PRIOR WATER CHARGES NOT ENTERED Al\TD SUBSEQUENT 
WATER CHARGES SINCE DATE OF LAST READING, 

SUBJECT TO CONTINUATION PRIOR TO CLOSING. 

AFFiDAVIT SHOULD BE TAKEN AT CLOSING THAT OWNER HAS NOT RECEIVED NOTICE OF SPECIAL 
ASSESSMENTS (I.E., SIDEWALK REPAIRS, LOT CLEARANCE, OR EMERGENCY REPAIRS). TAX 
SEARCH DOES NOT GUARANTEE AGAINST EXISTENCE OF SUCH NOTICES. 

S<!a:rch doe<co J~Qt guarantee against items not a lien up to the date t:hov."n hereon. Search does not guarantee against pending 

iUW,.l:"-S:llte:nt:s or against installments for assessments due after dat<' shown her0on. Pen!'lions {exemptions) if show-J hereon are 

not applicn.ble to School taxes unless said exe.mptions <ire S0nior Citizen, Ministerial or paraplegic e:xemptio:::u:;. Exempt 

Property Restored "Factors" (if any) shown above represent thf' differ<:Jnce betwE>cen the actual ta:x shown and what the tax 

woul<J have been had there bl\!en no exemption. Restored ta:x is figured on i't pro-rata basis from date of deed to ~;nd of fisca.l 

y0<:\:Z: of. eacll t3X so affected. Method of: collection of rc-stored tax is not uniform for all municipalities. Ta:x search does 

not: t:p.:o.r~rante"l against any claims resulting from levies of restored taxe11. Thill tlt?.arch does not cover any part of .~treets on 

which tho p:t:emises abut. Recent payments of any open iterng returned on this ta..x search may not yet be reflect<"'d on the pubJ.ic 

Tecord. Tb.<'lr~"<forn, request the seller or buyer to have the r('!ceipted hills available at the closing. Th;";; returns ;:<re guaranteed 

t.o ,School Di5t);"ict, Sect.ion, Block and Lot. The search is prepared exclusively for S.'l'.G. ASSOCI-ATES. o:n 09/29/03. 

OS76··2.30"',071D 
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ST(; Associates, Inc. 
Quality Title Senices 

--1-6 Ca:rnatioB _,::\_venue* Floral Par~ Ne"'<v Ynrk 11001 
~88--8811 

;(56-<!447 

Title No: NA,SS 2304071 

'noJ'~atJ'on o~tn• 0°/' 0 /.0" -·--'tF! -.t\..- -· d~\.-· :: ::.v _ 
P;.:u..1:~ Ilohnes * 1\ .. fargaret Dato * Richard Frey ·i..t"/ -0098 

Report Date: 1-YW\v.stgassoc.com h1x: !3~6; 4:3:-\,8611 10/01/03 

WILLIAM J. ZACCARIA & 
175 EAST SHORE ROAD 
GREA'l' NECK, NY 11023 

Tel: (516) 487-l602 
Fax: (516) 487-0552 

DERMKRAFT, INC./ 
GCC LAND DEVELOPMENT CORP. 

SUOZZI, MEYER & ENGLISH 
1505 KELLu~ PLACE 
!H~lEOLl',, NY 1150l 

Att; ,JA,MES ROCHFORD 

62 KINKEL STREET 
w'ES'l'BURY, NY 

NASSAU 

Distr~ 
76 

l'.LSO l~OTS 6 9-7 2 

Sect: 11 
Lot : 13-15 

CC: BUYERS ATTY 
T&~NBAUM, HELPERN 
900 3RD AVENUE 
~'EW YORK, NY 10022 
ATTN: NEIL BOTWINOFF 

Note~ EstiliL:!-Ited recording charges computation of tax due 
is based on Residential Property. Mortgage Tax 
rate is reduced by $25 for a 1-2 family residence. 

Fee and Leasehold $650' 000.00 

1~~--- . -------. 

Purchaser: Cash 
-------~-------------

~---------------------···--~ ---;----- -- -~-

~- -~·-·----~--- - ----

C1o,s By~ -~·- -·-- Date: -~------- 1 . Total. Kecel.J2LS , _____ ----·----------
---------· ·------ --·----~-~---------- ----·--p~~~"' 1\J.-.. NAss --2io4071 



ISSUED BY 

G_QMMQNWEAI;rn L6_®_'JJ:n._gJNsu~tj_Q· _c~(l~~ -,v~r.. CERTIFICKrE AND REPORT OF TITLE 

Commonwealth "IlTLE NO. N2304071 
A L.'INDAMERlCA COMPA<'Y 

This Company certifies that in consideration of the fees. due and payable upon the delivery of this 
ccrtHkatc. it has examined title to the premises described in Schedule A herein. in accordance with its 
usual procedure and agrees to issue its standard 1992 ALTA Loan/Owner's policy (with New York 
Endorsement) insuring such interest and the marketability thereof. after the closing of the transaction in 
conformance with procedures approved by the Company. excepting all loss or damage by reason of the 
estates. interests, defec!s, objections. liens, encumbrances and other matters set forth in this certificate which 
arc not disposed of to its satisfaction prior to such closing or issuance of the policy. 

Such i_cy will be issued for the amount set forth herein, upon payn1ent of the 's fees 
and the transaction ha~ heen duly closed and the closing instrument:-. have been 
and approved by the Company. 

This certificate is subject to any question or objection as a result of a continuation of the title to the 
date of closing or which may be brought to the auention of the Cornpany prior to 1he closing, or if 
there be no closing, before the issuance of the policy. 

This certificate shall be null and void (1) if the Company·s fees therefor are not paid (2) if the 
pro.spect!ve insured, his attorney or agent, or the applicant or the person to whom this ccrtifica1e is 
addressed, makes any untrue statement with respect to any material fact or suppresses or fails te> 
disclose any material fact or if any untrue answers are given to matcri3l inquiries by or on behalf of 
lle Company (3) in any event, upon the delivery of the policy. Any claim arising lly reason of the 
ssuance of this certificate shall be restricted to the terms and conditions of the standard form of 
nsurance policy. 

interest or lien to be insured was acquired hy the prospective insured prior to dclivcrv of this 
the Company assumes no liability except under the policy when issued. 

DATED: 6/27/03 

Authorized Signature 

Redatcd and Recertified: 
Closer's Signature 

If you have any questions regarding this report please communicate with EBJ';DERI_(:_Jil':l~SON 
STG ASSOCIATES, INC. - (516) lj.88-8811 TITLE OFFICER 

Face Page 
¥=rf"lirm ~?1f.'i-1Q tp,-,., ')_Oo:!\ ORIGINAL 



TiLle Nc N 2304071 

Prepared for: 

Report dated: 

l?remise~j: 

County: 
To 11m./ C.i ty: 

D.ist:rict.; 
Section: 
Block: 
:!:...,ot 

~;(·:EE:L'UL.E .A 

WILLIA1>1 J. ZACCARIA & A,':'SOC12\T.SS 

175 EAST SHORE ROT~ 
GREAT NECK, NY 11023 

6/27/03 

62 KINKEL STREET, WESTBURY 

NASS!m 
WESTBURY 

11 
76 

13-lS, 69-72 

or Policies to be issued 
ALTA Owner's Policy 1992 (With N.Y. Endorsement Modifications) 

$ 650,000.00 
Proposed Insured: 

67 SYLVESTER STREET HOLDING, LLC 

f'- ALTJ\ Loan Policy 1992 (With N.Y. Endorsement. Modifications) 

l?roposed Insured: 

Borrower: 
None 

The estate or interest in t.he land described ox- referred to in this Certificate 
and covered herein is: 

FEE SIMPLE 

The land referred to in this Commi1:ment is described as follows: 
(If not described herein, as on Schedule C). 

TiLle t.o said estate or interest in said land at the effective date hereof :Ls 

vested in: 
SALVATORE LECCI 1 AS REFEREE appointed pursuant to Judgment of Foreclosure 
and Sale dated 9/3/02, entered 9/17/02 in Action #00/13468, GCC Land 
Development Corp. v' Dermkraft p. c-' r etal I t::o foreclose mortg-age ::.:·r::corded 
in Liber 11508 mp 366. 



Title Nc1. N-2304071 

SCHEDULE B 

The policy will not insure against loss or damage (and the Company will net pay 
costs, attorney's fees or expenses) which arise by reason of the following 
exceptions unless they are disposed of to our satisfaction: 

Q:f::_:opofj!it_;io_ll 

0~. 
/ 

Taxes, tax liens, tax sales, water rates, 
set forth in schedule herein. 

sewer rents a.nd assessments 

02/--Mortgages returned herein ( 0 Detailed statement within. 

03. Any state of facts which an accurate surve-::.: might show. 

04/. Rights of tenants or persons in possession. 

05. 

' 06J 
------

Covenants, 
more fully 

NONE 

conditions, easements, 1eases, 
.::~et forth in Schedule herein: -

agreements of reco:L"d, et~c. , 

Require proof of due proceedings in Action # 00/13468, including without 
limitation, proof of posting and publicat.ion, filing of referee's report. 
of sale and service of all demanded notice~;. 

07) Notice of Hazardous Waste Site filed 1/11/00 (#Z-51) by NeK York State 
Department of Environmental Conservation. 

08. The exact courses, distances, dimensions and location of the premises 
described in Schedule C cannot be insured in the absence of a sat.is 
survey guaranteed to this Company. 

PLEASE NOTE: BANK OR CERTIFIED CHECKS fu"'":(E REQUIRED FOR l"'---.1\f:r'" ClLZ\..RGES IN 

EXCESS OF $500.00. 

(continued) 

NOTE: 
If the subject transaction ii3 one involving a ,sale subject l:o the mo.rtgJ.gEC(:o"i 10\:ur>ect ,;_~··n' 

number above, and since rnany .!.enders no·w ha\'C the mortgage i::str\\r.1cnt slJt.ro- chc~t thA OC'!:ot ''i 
bE-come due and payable at thf' opt:i.on of the rno::tr-::agee upun any \-L;;.nDier of tit}< l!. i r. rccom:r,,_,)'_·:ic. 

that the app1icant exam:ine th"' mortguge document {s) o.s we::.l as Lhc n-:Jte(s -): bond (s\ an(] -:;r;·,, 

agreement modifying said mortgi'lgP t;·,), or make inquir:1 cf the TI'ortgasef' of tlH' cui-r-ent tc:-r;:;c' of "'J-::-b 

inslr-uments especially with respr,'ct to acceleration of the rnaturilji date in ;';,r·r, c:' c<;-JJ,~. \;:-,-::-·:-, 

request, we will obtain and furnish a copy of the recorded mo!'tgage{s} ~or cc';r 



Di~:_~itio~ 

Title }\~G. ,,-, "~-~04071 ;,; .... ~ 

SCHEDULE B (continued) 

NOTE: All instruments submitt.ed for recording wi tb the Nassau Countr 
Clerk must be executed in BLACK .ink and must contain the follow'ing TYPED 
(not handwritten nor stamped) recital on the first page of the document 

11 Premises known as Section 11 Block 76 Lot {s) 13-15, 69 "72 ar~ shown cYll the 
Nassau County Land and Tax J-1ap " 

NOTE: Chapter 44 of the Laws of 1984 (Insurance Law Section 438 
effective April 3, 1984) requires that title insurance companies nofferfj, 
at or prior to title closing, an optional policy form which ,,.,,j_ll insure 
the title of owner-occupied real property used predominantly- for 
residential pur:poses which consists of not rnore than four d\•Jel.J.ing Enit~; 
for an amount equal to the market value of the property at the time 2. 1_c,ss 
is discoveredn. You may, therefore, el.ect to obtai_n protect: ion in cxc~~:!:-'. 

of your purchase price. The charge t.herefor is :i 0% of the requla.r fee 
rate. 

If you do not wish this additional optional coverage, you nfu.st wai',·"C ;:.~am~" 

by signing in the space following this notice. 

NOTE, INSURANCE UNDER THE TIRSA OWNER'S EXTENDED PROTECTION POLICY 
INCREASES TO 150% OF THE POLICY A_MOUNT WITHOUT ENDORSE!~ENT 



GEN.!IJMJ,~A!.' . .FlDA VIT 

STATE OF NEW YORK ) TITLE NO.: 
)ss: 

CotJNIYOF ) DATE: 

_____________________ and 
--------------------

(each) being dniy sworn, depose(s) and say(s): 

l. That (I am the) (we are 1he) (pres., sec., vp, member. partner), or ____ _ of 
_____ the owner /purchaser of the premises known as 

1bat we reside at _____ _ _ _____________ and following the closing 
we will relocate to -----------

2. There are presently ____ tenants in said premises. Each of said tenants ei1her (a) is iT: possession 
under a lease containing a standard subordination clause fully and unconditionally subordinating said 
lease lo all existing and future mortgages, or (b) is a statut01y tenant All persons in possess ion are in 
possession pursnant to written leases as tenants only. There are no options to purchase or nghts offirsl 
refusal either pursuant to written leases or by separate agrecmepts. 

3 Tnat your deponent( s) has (bave) not been knmvn by any other names. rnmried or single, during the past 

ten years except: --------------------

A 
~. 

c: 

1nat the Bankruptcy proceedings, Judgments, Federal Tax Liens, Parking Violation Judgments, 
Environmental Control Board Liens, Environmental Control Board Fire Liens, State and City Tax 
Warrants, or any other liens, if any, retumed in the above captioned report of title are not against your 
deponent(s), bnt against someone of the same or similar name, and that your deponent(s) has (have) 
never resided at or done business at or maintained m1 office at any of the addresses listed therein. 

That l11erc are no Debtor-Creditor or Bankruptcy Proceedings, nor any Judgments, Federal Tax Liens, 
Parking Violation Judgments, Enviromnental ContTol Board Liens, Environmental Control Fire Liens. 
Transit Adjudication Liens, or a."ly other liens against your deponent(s) in any jm~sdiction. 

6. That I am the same person(s) as the grantee(s) in a certain deed recorded in Liber __ _ 
Page . That my possession 1hereofhas been peaceable and undisturbed and the title thereto 

never been disputed, questioned or rejected nor insurance thereof refused, as far as I know. I know 
of no facts by reason of which said possession or title may be called in to question, or by reason of 
which any claim to any part of said premises or any interest therein adverse to me/it might he set up. 

7. That 1he charter of said (corporation) (LLC) is in full force and effect and no proceeding is pending for 
its dissolution or annulment That all license taxes, state franchise taxes and any City Corporate Business 
taxes, if applicable, due and payable by said (corporation) (LLC) have been paid in fulL The transaction 

not render the (corporation) (LLC) insolvent and further the transaction is in accordance with the 
directives of1he entity and in the ordinary course of its business. 

8. 'Th.e undersigned agrees to pay or resolve, as expeditiously as possible, any unpaid franchise taxes, City 
Corporate Business Tax, or file the appropriate tax reports which may be due at the time of closing. Tire 
undersigned also agrees to hold STG Associates, Inc. harmless with respect to the same. 



9. That there has been no change in the memb0rship of the' partnership known as-------­
___________ since its organiz.alion, nor has there been any change in the Partnership 

Agreement That the person( s ) executing the elo[<ing instruments had the authority to bind tbc 
pa..rtnerslrip. 

10. No work has been done upon the above premises by the City of New York nor has any demand bee11 
made by the City of New York for any such work that may result in charges by the New York City 
Department of Rent and Housing Maintenance, Emergency Services or charges by the New York 
Department for Environmental Protection for water tap closings or an related work 

l L No inspeclion fees, pernrit fees, elevator(s), sign, boiler or other charges have been levied, charged, 
created or incurred that may become tax or other liens pursuant to Section 26-128 (formerly Section 
643a-l4.0) of the Administrative Code of the City ofNew York, as amended by Local Laws !0 of 1981 
and 25 ofl984, and Seetion26-4029 .1 of the Administralive Code of the City ofNew York as mnended 

by LL43 (1988) or any other see!ion oflaw. I (we) agree to indemnity STG Associates, Inc. for any loss, 
cost or damage resulting from any unpaid fee or charge claimed by the Department of Buildings and 
entered in the records ofthe City Collector after the date of closing. 

12. That there has been no work performed by any agency of the City of New York to cure problems under 
The New York City Hazardous Substances Emergency Response Law, nor can any lieu be irlCurred 
pursuant to the aforcmenlioned statute. The rmdersigned agrees to indemnity STG Associ~,tes, Inc. from 
any loss, cost or damage, for any lien incuncd up to the date of this aftldavit, whether filed or unfiled. 

I 3. There are (no) street/vaults adjoining or in front of said premises. The undersigned agrees to indemnify 
STG Associates, Inc. for any loss, cost or damage, for any unpaid vault charge(s) which hzye l:>een or 
may be levied by The City of New York 

JA '11lat in the event the bank did not pay the 
I hereby agree to pay said tax and any interest and penalty that may be due. 

15. That I have not received any notice to inst2ll or repair sidewalks &/or curbs to the premises. 

16, l'hat I a:m the same person, or the unremanied spouse of the person entitled to the tax exc1nptio:n 
benefitting the subject premises. 

~~ That there are no olher instruments) including deeds, mmigages, uccjs, lis pendens 
,;nbject premises. 

affect the 

18. That died on 
~· and_____ ... 

------~~· That the maniagc between 
was in full force and e!Tect and that 

there was in existence no separation agreement or judicial decree affecting the premises. 

I make this affidavit to induce and indemnify STG Associates, Inc. to insure title free and clear of the 
aforesaid.lrnowing that they will rely on tbe truth ofthe statements herein made. 

Sworn to before me this. __ _ 
day , 2003 



Ti t1e l'Jc_; _ '-" 2304071 

.SCEED[}LE C 

ALL that certain plot, piece or parcel. of lRnd, situate, lying and being a_t New 

Cassel, TOWTl of North Hempstead, Count:;/ of Nassau and State of New York, lcnown a.nd 
d.esignated as Lots 13 to 15, inclusive a11d Lots 69 t.o 72, inclusive, in B'lock 76 or 
a certain map entitled, i[2nd Map of the Cit.y of Nevl Cassel, Queens County, IJOng 
IsL.:n1d, New York, surveyed August 1891, by T-V:i.lliarn Hauxhurst, Surveyor::, and filed 
~Ln the Office of the Clerk of the County of Nassau under File No. 3 1 Case. No. l~'±, 

which said lots, according to said map are more particularly bounded and described 
as follows: 

BEGINNING at a point on the easterly side of Kinkel Street distant 200 feet 
sout_he;cly from the corner formed by the intersection of· the east.erly s]_de of K.i::-::keJ 
St~:ceet and the southerly side of Main Street; 

RUNNING THENCE easterly at right angles to the easterly side of Kinkel St.reet:, 100 
feet:; 

THENCE southerly parallel with t.he easterly side of Kinkel Street 1 2S feet; 

THENCE easterly again at right angles t,o the easterly side of Kinkel Stree·t lOO feet: 
to the westerly side of Sylvester Street; 

'THENCE southerly along the westerly side of Syl·vcst.er Street, 100 feet; 

THENC.B westerly again at right angles to the easterly sj.de of KinkeJ StJ.:ee-c, 100 
feet; 

THENCE northerly pa1.:-allel with the easterly side of Kinkel Street, 50 feet; 

THENCE westerly again at right angles to the easterly side of Kinkel Street 100 feet~ 

t,~.o t_he 2-edd easterly side of Kinkel St.reet; 

'I':BENCE northerly along the easterly side of Kinkel Street 75 feet to the point ox­
of BEGINNING. 

For conveyancing only 1 if intended to be conveyed" 
"Together with all rights, title and interest: of, in and to any streets ar:!d roads 
.:::tbutting the above described premises, to the center line thereof. 
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TITLE NO. 0576~2304071B TX 

AJ;lSTRACTERS' INFORMATION SERVICE, INC. 
138· 72 QUEENS BOULEVARD ""' "··-"'''·' ...... ""'"'00 1 u.v. 11435 

(718) 291·5900 (516) 742·2290 (914) 761-4451 fAX c718) 291-6681 

NASSAU CO~IY TAX SEARCH 

DATE~ 09/29{03 

PREMiSES: 62 KINKEL STREET, WESTBURY ViLLAGE': NONE 

TOWN: NORTH HfMPSTEAO ASSESSED TO: ""PERMKRAFT JNC 

ASSESSED VAlUE: (CTY) 8300!13450 TAX CLASSIFICATION: 710.24 

SCHOOL DlSTKlc:T: WESTBURY 

GENERAL DUE: 
SCHOOL DUE: 

SD: 001 

SECTION~ 11 BLOCK: 076 LOT: 69·72 

TOYN OF NORTH HEMPSTEAD REAL 
(T/C) ,JANUARY 1 AND JULY i 
OCTOBER 1 AND APRIL 1 

ESTATE TAX 
PERIOO COVERED: JANUARY 1 TO DECEMBER 31 

PERIOD COVERED: JULY 1 TO JUNE 30 

SEC: 11 BLK: 07 6 LOT: 69~72 

2002/2003 SCHOOL TAX, 1 
2 

1/2 
1/2 

$ 4656.46 PAID 
$ 4656.45 PAID 

2003 GENERAL TAX, l 1/2 
2 1/2 

$ 2853.29 PAID 
$ 2853.29 PAID 

WATER - WESTBURY viATER DISTRICT 
EXCEPT NO INFORMATION AVAILABLE 

··-

NOTE: UP-TO-DATE BILL OR RECEIPT MUST BE PRODUCED AT CLOSING. 
SUBJECT TO PRIOR WATER CHARGES NOT ENTERED A..l\lD SUBSEQUENT 
¥lATER CHARGES SINCE DATE OF L.liST READING. . 

SUBJECT TO CONTINUATION PRIOR TO CLOSING. 

AFFIDAVIT SHOULD BE TAKEN AT CLOSING THAT OUN'ER HAS W.OT RECEIVED NOTICE OF SPECIAL. 
ASSESSMENTS (l.E., SIDE~ALK REPAIRS, LOT CLEARANCE, OR EMERGENCY REPAIRS). TAX 
SeARCH DOES HOT GUARANTEE AGAl NST oX! STENCE OF SUCH NOT! CES. 

:;we>.;:c:U. <ir:;,0"- .<>t.>t 9"l':o:r&ntee a.gainat. items JJ,Qt a li0n up to the date t'fhatm 'hereon. Se,arcl:!. doe8 .:..ot guarill.'tltee n.g;d:.c-o:.:: pe.u6ins; 

·'2iJD0J;:::~-m~_.:ut,t> or 1>-SJa.i.:ullt installme.nt!l'. for ~::~n.eanmcnt~ due :n.fte;,: di:i.t-C tihVV"M hl':lreoP. :!'o!'laicm.l'l (er.l}l!>p~ioDv) .u: Dhcvm bcr.eo:c. u:cc 

not 2<J?Plie.•:JJ:Jlr;; to $C)".J.ool taxen unle-ae lJ~tid e~omp~.icne. aro S(mior Citii.e~, Mi:c..!.li!t.exia: o:::: p~:::e.pl-.:::gic <:~;,<;eoo,~ption.B- :2'-"~=!?t 

~Y'(;>y<.-crty Re:::tcn:ed "l:'J.tCtorB" {i:f <\ny} ::;ho~-m n.b-ova ro;:p~egent t-b<., diffc:t·e>l>I;C<!l- bet.we-6:::. t:.htl llC:t:-unl t!l<;o; ~:t:.OWJ:l &nd wh.at. the t~ 
-.,/Q<J.lr.i bi:"~'-'" J:>oeu h:cd tb.o:ce ::t:HJ(In no o~~tion. 'Rc;;;t.ora.d ~"x ia ::i;:ru:t"~d on ;:::. p:riournt.'.:!. b,..,..,l~ ir= date of dceC'. to llf.>:,d c::: fJ.JJ<:;al 

y~;m:c oE aacb t.?.IA 110 aff:ect.ed. :Metbod of collection oe :rcntor..,o tax $..~ not \Ul.iform J:o:r n.ll Zll.m:::.~~elicieoe. Tax ':JC.~r-ch doe;oo. 

no~: .;_:iUCJ.'.t'O.Dt:l;C -FI.SJilin1'lt any c-1Aiula -retlultiD<g f.rom levies o-i :rento.:liX> t.<!J':IHL Thiv ;;~e:'L:>::-::h ,joer; not ~cwsr ASJ-Y part c.!!. ;;tr-e-ct:;. on 

•4icb. r-l.H~ p;::e.;:.'l$,iHHr !!J:I-Ut.. Recent. pl,lym"'nt.a. o:E an.y open i t.o:m:> r-r:tu.;r;u(:cl or. t.hi.a t.~x :'ilce.reh m.:>.)' not. yet. be :r:o;;-f1i!'Ct8d ~r: the :p·.ilil~ c 

3."'>eord.. ;.'het"e:for~, t"e~cl'!t. th~> :oo::lle:: or buys':' to have the r~cr.:ipto.d l;.li-ll6 av?!-ila.trle <~ot t.ll<G cloai-ll.g-. ':.'b~ re:;_u=:c. are g--..lv.,;~teGd 
t.o Schoql. Di;;t.:<"ict, S~.;:-l',ior~.. P-lock and Lot. 'the !tf!tu:ch i.-; prey~.>:c~d e:r:elutsi v.ely to'l." S. T. G, .l'.$SOCIA7l>S. or: o 9/ Z 9/03 . 

DSIG<~::JO~OT!.B 

-~··c:-1 

(-''j :t- :;:TlG?- T n- ~,:-: 
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DATE: D9/2Q/03 

TITLE NO. 0576-2304071A TX 

.ABSTRACTI;RS' INFORMATION SERVICE, INC. 
138· 72 QUEENS BOULEVARD -- • • ... _ o~<, t Htn.;~.,;OO. N. 'l'. 

(916) 761·1.,51 (718) 291·5900 (516) 762·2290 
11435 

FAX (718) 291·6681 

NASSAU COUNTY T#~ SEARCH 

f:';;>Er~ISES: 62 KINKEL ST, \.IESTBURY VILLAGE: NONE 

i\'T!JfL NOR:Tl-! HEMPSTEAD ASSESSED iO: *DERKKRAFT IWC 

ASSESSED VALVE: (CTY) 7150/13600 TAX ClASSIFICATION: 710.24 

SCHOOL Dr STR l CT: WESTStJRY SECTION' 11 BLOCK' 076 LOT: 13-15 

·--~·-···--· -------
TOWN OF NORTH HEMPSiEAD REAL ESTAiE TAX 

GENERAL DUE: 0/C) JANUARY 1 AND JULY'! ?ERlOD COVERED: JANUARY i iO DECEMBER 3'1 
SCHOOL DUE: OCTOBER l AND APRIL 1 PERIOD COVERED: JUL '!' i TO JUNE 30 

.SD: 0 01 SEC: 11 

2002/2003 SCHOOL TAX, 

2003 GENERAL TAX, 

BIJK: 076 LOT: 13-15 

1 1/2 $ 4708.39 PAID 
2 1/2 $ 4708.39 PAID 

1 l/2 
2 l/2 

$ 2884.87 PAID 
S 2884.87 PAID 

WATER - WESTBURY WATER DISTRICT 
EXCEPT NO INFORMATION AVAILABLE 

NOTE: UP-TO-DATE BILL OR RECEIPT MUST BE PRODUCED l\T CLOSING. 
SUBJECT TO PRIOR WATER CF.ARGES NOT ENTERED AND SiJBSEQUENT 
WATER CHARGES SINCE DATE OF LAST READING. 

SUBJECT TO CONTINUATION PRIOR TO CLOSING. 

AfFIDAVIT SHOULD EE TAKEN AT CLOSHIG THAT 0\-/NER HAS NOT P:ECEIVED tmTICE OF SPEC[Al 
.1\SSESSMENTS (l.E., SIDE'WALK REPAIRS, LOT ClEARANCE, OR EMERGENCY REPAIR$). TKY, 
SEARCH DDES NOT GUARANTEE AGAINST EXISTENCE OF SUCH llOTICES. 

S.>;J<J.rt:t. i.::>'-"& ;o.ot; g1.:"-r=~c !l-St>.iP.:>t. ~t-=~ no"t. a lio;::n up to -.:he dnto #-hown bereon. Sea:rcb do~::< not: 5"'-l>!IJ::az:.t:.e~ ag .. i.net: p=di.ng 

J.;;aoen:~;c:n~8 cr. ag.,.:i.:::wt :i-:o.f:'t.alJ.meneJ> for a~:s.oam;n~nt.tl due a~t-~r dat-e !'l.Jlown h1Yt'1!1CO.. P00ueionw. (exEW>?tiolls) if sh<:O""l:'i b.q-r.,on R:Cc 

;;,.ct 0\:t;:plic<>.l:>l-e "C.o Schoo::. taX<:':! u.:llc-~e. Bilid e:x.a;npt.ion~ are !\c::lior Cit.i::::ctl, Miniatm:-ial ¢r p~;;lo'plo$'iC c-hO!Wt;.ione. l!.:-.:e.ro.pt 

·px"p":J:o:t:.y :.?.etn::cr~d "Factor::!" {if aoy) ellow::> ~Above repres~nt t-br- diff{li'&nCt>t l:>Ciltweeo t.be actual r~ u-ho= aud "'~lit. t;.he; t<>.;>:. 

~dfruld }2.,._...,-e: b.;;en t.<>.d t:.bex-e beep. no e:;xe.tllpt.ion. 1\~::;:to:.od tax ;j."' iig-,;red on !1 pl:o•rnt.,. bauir. !rom date o!: dcet;l. to I"JO.d o! £).::;cal 

"{<Ji'.:<: df. ~"-eh t~ ao :~.tfected. li<:t.llod of coll<"letioo. o:! r:c~tOJ:~(.t tax iB n;:;.t uniform fo.:::: all municip!llit.i<:r:~. "');;:...--.:; <.€><u:-c.h doc' 

:::;.ot gu?.;r;:,ntes c.gain;n;: ;:w;y c:la.i.Pe ro:aculting £rom levi.1)-a. of ),;'i:;;J'to~ecl. ta.Y.'ltliii. Thiil !'le&;;-<.:h d.oo<> not cover ~';!' p;:u:·t ::;;f :;;t't'(lOt;.;.I ~n 

.,;hich thq.: p'!:M~;i,.~es uhut-. B:c:cent: po.j'lfl~~:.t~ ot. any open :~. twno retunJ.ed on tbi!:!: 'tax sear.::.b. t:~a-y not yet ba ;;;efluc"!;:.ed Ot! the public 

z·~:::co>"d. Thcr.:::!<:trc, req:u.eet t.hc eol).e"' cr buye::- co h~>'V<i: t:he re~eipt;.ed :Oi1le aY.\1-ilabl.., ~t th.t. cloai.ng. !'he :nn:.u.r.:.a .;:..:::-e 5'-'l;!"',...,;,.t:«<:-<'i 

to School DiBt.':C~r..t, ,-:;c:c:t.l.on, 5l.ocX ru:..~ Lot. 'rh.c. ~eurc:b is prcpa,;.;d ex.clu!'liV01y !or S.'!,G. AS!JOCIA1'.F.:.>. on Q)l/lJ/03. 

051S-2}l)!).Q71;i, 

;~·G.-: 

,[f.: f·T L00C- TQ- L:iC! 
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Ti.tle Nc>. t:J--2304071 

SURVEY R}?A.DING 

Any state of facts which an accurate survey might show. 



Tit 1 e iJ·~' . ~'~ ~'304071 

MOE'TCJ.ACE :3CJ:SEDULE 

p _i§[.?_-OS :f:_.fi OJ~ 

Mortgagor NONE 

Mortgagee 

Amount: $ 

Dated, 

Recorded: 

Reel: Page: 

Mortgage Tax Paid: $ 

Due 

These 100rtgag•; returns, un]c~ss the iT<.>rt:c-kl':;e is ~c- b0 jnsured, wi}", a.ppeo.r .)G ~;xccpticc,s ':~c-;· c;;YC·J:-::c:;c 

·:he i.nfc>nna_ti.Grl set [c.~.th herein ;;o "llL;.inf.d i-:-orn the rf',_:crQ,,d ~nstr1.;m0nt. c,:;-:2 nne·::" n";: rsf~ 

unrecordc,d instru1n~nt that may atf"'CI ciw i.nPur_ed prem:i>'es :lC''- does i~: l-";~·;x;c·" t:efl 'CCt: c,l-. 

rE'C'!..t:C\l.s, ir. 1·.he in'iltrw;nen+:: of rr:C0"'•J ;; _,,, ,~" t:hF> ·::-c:crr',l'i\':'Y w'll Pup-;::l -~,J ~,-,·. r:zt ,-,:, c:h ·.n?t 

t"Cp1.ec of inc;1-;::Jments of :o:ecc.)((J. 



Title~:; ·No. U-2304071 

MUNICIPAL DFPJ\.R.TMENT SEARCHES 
Po.r .In.Lcrma t~,~on Only 

No sta.tc 
reg1..1lations 
occupancy, 
reque::oted 
ml::tn:icipal 
violations 

or municipal department searches for notices of violations of laws, 
and ordinances filed 'therein and no searches for certificate of 

building or other permits or licenses are made unless specifically 
by the applicant_ If requested, t.h.ey are made by the particular 
department and are called 11 Record Searchn; they disclose those 
reported by the last inspection made by the department: and do not_ 

sh.O\Ai the present_ condition, which can be ascertained only by requesting a new 
municipal inspection and paying the fee therefor. 
requested, are made at an additional charge to the 

Such searches, 
applicant. 

specifjcally 

'Thir:;~ Company does 
erections upon the 

not, in 
premises 

any event, insure that 
or thei:r use comply 

the buildings 
with Federal, 

or other 
Sta.te and 

Municipal 
wl1at.soever 
accuracy. 

laws, regulation 
by reason of the 

The following 

and ordinances, and therefore assumes no 1i<-:J:bi 
ordering of such searches and does no-c insure their 
::Lnformat.ion has been furnished by tJ1c' "'.~ar:l.ous 

departments. 

Depa.rt:ment. of Housing & Buildings Search: None Requested. 

Fire Department Search: None Requested. 

Bmcrgency Repair Department Search: None Requested. 

Certificate of Occupancy Search: Ordered, but not yet received. 

Highway Department Search: None Requested. 

Street. Report: As Annexed. 

NOTE: 
LTJ?ON RECEIPT OF THE ABOVE DEPARTMENT SEARCHES, ANY QUESTION RESULTING THEREFROM 
E:iEODLD BE DIRECTED TO THE A.PPROPRIATE DEPAPTJVJENT AT THE TELEPHONE h"'TJMBER 'LISTED 

ON I Tf:) I~ETTERHEAD . 



Title No. N 2304071 

STREET R.EPOET 

Kinkel Street is being maint.ained by the Town of North Hempstead 



(For title !r~!:-:tFnn:::..~::· <:'A-nee use only) 

REPOFrr OF CLOSING 

Title cfosed at office of __________ _ cq 

By delivery of the following instruments: 

DEED (Designate Kind) 

1 0 -··------·---------- --~ .. -------·--·--

Dated 
~ $-~--- --~-- ~-- ---~ 

Gons. , ___ _ 
insure for$ __________ ---~------ ---·---

DEED (Designate Kind) 

To_ 

Dated ___ ... ____ -~--
Cons.$ 

insurc0 fo7$---~=-=~~-~~~-==-=-~-~=-===-~ 

1:-r::-,nl!-, 

By 

dayf (year) 

G L- FHA -CONVENTIONAL 
MORTGAGE (Designate kind) 

To ~- --- - ---- -~~ ---~-

Dated ---~- __ -----~ _ -~----- ----~~-~ 
Amount$ ____ --~-- Payable in ---~----
Due ____ ~---

Interest~-------~% Interest days --~and ____ _ 
Insure for$__ --~ ____________ _ 

MORTGAGE (Designate kind) 

By~~----~-- -- ~- - --~ --------

To -~---- -~------~-------------

Amount,$ __ --~-- Dated 
Due ____ lnt -~-~--% lnL Days _ and 
Insure for$ _ -----~---------~- ~--~~------

ASSIGNMENT OF MORTGAGE 

By~ --~~~- -----~-------~--- ----~-~-
ro -----~---- To------~---- ---~--~------~-~---
Dated ______ __ ----------~-~--- Dated ----~-----
Cons.$_ ---------~ _ -----~ Cons.$ _ ________________ _ _ ____ _ 
Assigns Mortgage Recorded in L. _____ Mp. -~Sec.-·--- 1\.ssigns Mortgage Recorded in L. ____ tvlo. Sec. 

(nsure for $ Insure for$ 

SATISFACTION OF MORTGAGE 
By~-----~~- -----~-~-~---~~--

Di\ TED__ _ ________________ _ DATED-~------ ~~--~~- -~---~--~-
Satisfies mortgage Recorded in L --~ Mp. -~~ Satisfies mortgage Recorded in L_ --~- Mp. 

OTHER CLOSING INSTRUMENTS 

Parties Present At Closing 

Buyer's Social Security Number ______ --~---------~-------~ 

Seiler's Social Security Number -~---- --~--~----~--------~-------~-----
Attorney lor Seller --~----------- ________ _ 
t\rtorney for Purchaser 
Attorney for Lender -----~--~-~-~----~-~------------~-----

Fee policy to be sent to: Address ---~---- --------~-------~~-

Mortgage Policy to be sent to: Address 

Certificate and Report of T1tle (Rev. 2-91) 
Cover 

Form 2215~1"7 ORIGINAL 
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STG ASSOCIATES INC. 
46 CARNATION AVENUE • FLORAl PARK, NEW YORK ; 1001 

October I 6, 2003 

William ], Zaccaria & Associates 
175 East Shore Road 
Great Neck, NY 11023 

'Title No.: 
Pren1ises: 

Owner: 
Purchaser: 

Dear Counselor; 

N-2304071 
62 Kinkel Street 
Westbury, NY 
Dennkraft, Inc./GCC Land Development Corporation 
67 Sylvester Street Holding, LLC. 

(516)488-8811 
fAX (516) 488-86ll. 

''-~'"''J attach this letter and the enclosed CeJiificate of Occupancy Report for Lots 13-15 and 69-
to your copy of the above referenced Title Report and consider them a part thereof 

,I 
-~--;AL!ft,r .. A"'-'-

l .~ 

Fredelic Nelson 
Officer 

----., 

cc: Suozzi, Meyer & English- Attn: James Rochford 
Tannenbaum, Helpern- A.ttn: Neil Botwinoff 

REPRESENTING 
COMMONWEALTH LAND TITLE INSURANCE COMPANY 

TITlE INSURANCE SINCE 1876 



TITLE NO. 0576-23040718 co 

ABSTRr\CTF'"'S' INFf!HMFi''ON SFRVII~E INC ----~. ' .. ...rJ'· - _.:,_.:;;;~.i<~~-.::__';.,:;.~.'11~·! ''- I. •• « __ .:, ___ ;,'"~ , ' -",! 

l38--72 QUCENS HOI 1U: '/ .. \kP Bl-~7 _;,JZ\VOOD, N.}·' 11.::!.~5 

(!!8) 291-5900 (5l<:i) 742--:>.~f:;·, t'i:-t; --/~:ii--4451 FAX (718) 291-668! 

CERTIFICATE '\NCY REPORT 

PREMISES: 62 KINKEL STREET. WESTDUEY 
DATF: 9/J0/2GOJ 

TOWN OF NORTH HEMPSTEAD 

,..., 'I.-~ 
~~ ·-· i '-"'\ . (f ' V I l 

1 

,/ r t ' 
\ ' \.o I f \::>j , I;.. , 

>/-']!-\'' 
COliNTY: NASSAU 

IL--1"'""), \ 'v ) 

SECTION 11 BLOCK_c __ O]_()_LOT: 69-72 ____ -~~/ ~-------~------------ ____ _ 

SEC: 1 t BLOCK: 076 LOT: 69-72 

A SEARCH OF THE RECORDS CONDUCTED BY THE DEPARTMENT OF BUILDINGS REVEALS 
THE FOLLOWING INFORMATION: 

PERMIT 
ISSUED 09/08/75 
DEMOLISH RESIDENCE AND GA.RAGE 

COil 76-00013 
[SSUED 04/0J/76 
PERIV!lT# 3627 
COMMERCIAL BUILDING -ONE STORY 

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE 

i\BSTR:-'\CTERS'fNFORJ\1ATION SERVICE INC. DOES HEREBY CERTiFY THAT RECORDS OF THE ABOVE !\IENTlO"-YfD 
\\.1\.JNlC!PALrri HAVF BEFN EXAJvHNED AND THAT THE INFORJ\.-1ATlON RECORDED ABOVE IS A TRUE i\0JD 
."~.CC:URATE ABSTRACTION OF THE INFOR.rvfATION CONTAINED THEREIN. THIS REPORT IS SLJ8MJTTED fOR 
1NFOHJv1ATlONAL PURPOSES ONLY. LLA.BILITY IS UMTED TO TI-lE COST OF THE SEARCH. THIS SEARCH IS 
PFliP1\RFD EXCLUSIVELY FOR S.T.G. ASSOCIATES on 9/30/2003 0576-230J071 B 

Page 1 of l 



~n of Nnrt~ TnWN Of fi!Jf!,1l! H~l'IIPSTEAO 
to' 'M1~.!hall~~ T~~y,i 

BUILDING DE 
JOHN· F. McDOt, 

ManhaiiS(>t_, Ne~ 

BtJ!UliNG DEPT. . 

Receip!N(v5~.::;:n Date. CZ/FC/1:/ 
First Fee 

F1le Permit Fee $10.00 

APPLICA. TION FOR D 
I 

INSTRUI 

A, This application is to be made out in duplicate! 

Code 
Permit/License-Fee 

c;;~ 

By: c~[; 

I 
8750 12/?1 LZ 

/0 

B. No application wi1\ be accepted unless compl~te wlth- all questions answered or noteo. 

-

C. WHEN THE APPLICATION IS APPROVED IT BECOMES A PERMIT AND MUST BE KEPT ON 
THE PREMISES UNTIL COMPLETION OF THE WORK AUTHORIZED THEREIN. 

APPUCA T!ON IS HEREBY MADE. to the BUilding Official for permission to demolish the entire 
tH.ddlng or bu1ldings herein described. 

Location: £7/ , 
s~ctfon .... ;.~/.« .... " ........... Block ........ 2 .. f ............. Lot ...... ff,7.-.. ~~- .7 .. 3... Zone .... .!.."!(..P ....... J/..:.:-

C) $Ide oL~:;t,( .. ~/f.?.:!.:-c.e. ........ -!!:.? .................. Strcet .... S.:'?..£ ..... -: .. feCt 

of ....... ~.&.!.~ ...... '2 .. Z.......... h. •• /!&.':<!. ... ?. .. !l..s..,s.::::.t. .... . 

~::~:.:~:~:~:;•:'"::~:ied~. ~ii-ii:t .•.•• •··•••· : ....... ············· ....... · .. ~;~;;::w;·~·~·:d.£;1~,)/C-
This application is mode with the understanding that if the oppHcotiOn is granted ·and in c.onsid~ 

>:;ration thereof, l ogree to save the Town of North Hempstead harmless from ony liability for and be 
reason of ony injurt to persons or property as o result of negligence or otherwise in connection with' this 
demolition. 
The following affidavits must accompany this application: 

Wat@f disconnect, Sewer disconnect and Gas & Electric di:oconnect. 
P, Certificate of -Insurance covering Workmen's Compensation, Disability Benefits Insurance and Public 

Liability shall be Hied with the Building OfficiaL 

Disposal of debris shall not take place in the unincorporated area of the Town of North Hempstead . 

. -i.pp!icant shall state herein the location of debris disposal 

() c: i£57.// .!l/PE. ?!?±[) Ef"- L 

AFFIDAVIT OF OWNER 

STATE OF NEYV YORK, l ss.: 

COUNTY OF 1-lASSAU, JQP/.-!. ..... i.a/.(!.2 . 
. - ····- ···················· 

\hot , .... " ..... ,"" ...... ,.,. is th~Y.OW!Jir of the property heretofol 
ond that oH statements in thL~Ti$p;?~ton ore true to the be 

Pu,c-,. ;( ~ ~ /.Jc IY;I;> .,, . 
.Swmn to Gefom me C. Q, ~lifier/:. -::t}._

3
:fiJte 0~~?fk .......... --- ------

!h;s ... ~·:-.. , ..... day of. . .. .,..... ·Or,·~.&,,,f'?!/i!r!w r, 
J .... ~4e.t! '~'es au >:t Addre 

··:,.~t~~"P"t'J'b!;~:"N'o~s "(J Co~~ty·:"N~{f:~i(tf1~ . . - "?-

STATE OF NEW YORK, ) 

I "·' COUNTY OF NASSAU, j 

AFFIDAVIT OF CONTRACTOR 

........... /.1..!.<.:./..-!.&?.!:.( .... r!/.?1.6Aj:Z:.,:., ........... being duly swom, deposes and says 
that., ......... , ........ has on ogreement with the owner to demolish the building -91: buildings on the property 
il<:>rctofore described ond set forth in this appiication, and thot oil statements-iii this aPplication ore trUe 
to the best of._.. . ...... know~edge ond belief. ~~ ;->;;--:./-'/ 

r? ~ r~-- -,~. '"' ~ .f_ ~ -"{ ~-.__...-----::..- c::.: ... a -, 
o.w'"'r". to b¢,ore m.; .e . :.P;- 0/.) • ~ ........ ~ ...... ~ ........................... . 

. ,;;; A!.fl ~ ""ll-X'A7 <_..- ControcNr 
thiS .. ~·ifZ;. ~ .... day of.t.--::1~ ••••• ~_, •• ~····1; ~~qf.·· / 
... ,.z: ... ' .~ ... ~ · . -.. . 'h<~ . .$..,.1>;- Address{p .. o:2.A ....... /.0 ...... f:'::::'!.:.!.:-:: .. /.L. ... :;:L/,:::> 

, . . .t.•'•v~ ,., -" / 
-- otorfl-P:ubhc1 Na~ County,··r~; ~;~s~- 0_,., 1-o (..;_. L ..... y c')t?f r;Ud'~ t._. /. 

%';:-c "'* 
"'"o "<~: Jo 

.?o -:>:~, '1'-
Do not wrlt11! h'l 1hls ~(». 

·,~ 

·:; 

:·o'J !,::, 



··~~1Jiifiratr ;Jt•·· (~r 
,\'i-:{;- ','-'. :\• ''\':'};·.~<-,-,; .,_ , __ .,'.'- ··.- "·. -: ' -: 

NO. 7&.. 00013•. 
BU.IlDING DEPARTMENT, TOWN OF NORTH 

MANHASSET, NEW YORK 

)bz;Lt68$fl\a \!ln.· ... t.j~;~-~-j(t···.'-~.:~,1-;~r.H·;.··E ~Uil.pi .• NG···.'·· ~.<;JCATED IN; .• , ·. •. "'. ·· .. ••·.·. ·.·.··.'"····•;·.,.,.,, .•. · ·· "' .··:·.vea·t s!dtl' of !'l..). v a"~ Pt. · .· .· · ,..,,.. ·' · '·•• 
County T o.x Map,.,i\qp~~ss, .. , ... , .. , .. ,,, ......... ,, ................... ... ":::..:( . .... ~ ...... !fY.l' .... hl, r./k~t .... ~;;l ..... f~.l\)::4 .. 

:';~.' ... ;~~2f~\:>·.; __ >:,::.)'\~'· •,<~~<\_" ,·:·- - :_ ~ -- '. - ' ,: :. , :-- 'J-:-> . -.. "; . ·.· • ,·.-, -~· r 

., .• , .. ,f:lt~eett ~lest~~~~ Netf Yo~k · · •• · · ·· ·•· ····························································· ··············· . .... ····· 3627.··········· ······· :;;· :;.·:; :~J~lP[l!i~;;;;;ri 

~0~-~·~ T ~,-:·_··:·:::. ~~-;~:. ~ ~:2):: ~-~--~--~: ~ D~ ~t:: ; ~' ~·;:7";:.1~:::;;:",>:~j,~ -:?::·~;:£;~~-:ii: 
requirements 

lone ... : ...... Ind~ a .. Occupancy .. i~~f~: QQ.\lf1l1~~Q;i~ lJUild:l',nsiq!i.~!;~,~Q~:~\~ _ ,. ,:~~!:: . 
""' .. ''~":•"""'''' 

~~-·-~~~t!Y ... ~l:l.;'P:I?.~~~~~.rt ..... . 
,'<> 

.. 9W~§l.;t.•.~ ............... . 

.•.·.-



CCT '.)I r-,n cc:·-cr,:E~RCl l'l'iDL!S'~RIAL l~EVIS~·J DCCU,~E.tT;' 

~e.;.ss;~u, Nlt 

-(\\!63 0 2/l,J::.L )? H\:X 
G"l: 56 
l:." ()76" 

ALT IO "i9-'72 1-'il\?/ROliTE FIS: _D REVlE.I'i ?LJ"\G 

I'AX COD!!: ZO.tlHiG Ti\.X DlST l3'il 

hDDRBSS 67 KIN?:.EL ST 
NBHD C0801 
LUC 7102 P D A 'r A- S A E S C A T A-

:NG UNIT 0 

?ESTS~_CCTIONS 

-Oi.JNERSH 

DERJ'!KRAFT INC Dt\TS TYPE PRICE S 

CLASS 1 
BOOK/PAGE: 

TOPO 1/ 
UTIL 1/ 
ST/RD 1/ 

PROPERTY FACTORS 
/ LEVEL 
/ ALL PUBL 

PAVED 
TRAFFIC 2 l'1EDIUYI 
-~--··-- LOCATION FACTORS 
FRONTING 

LOCATION 7 
PARKING TYPE 
AVA.IL 

TY 

COMMER.CI 

QUANTITY 

I 

I 
I 

LAND ADJ 
PROXIMITY 

I 

' 

- - - ENTRA.\JCE 

DATE 
09/2'7/2001 

INFOR!1ATION 

CD INFO CD 
oc 

NOTES - · 

-- C A L P T A 8 L E--

ID 
111 

~::~.cc 

Lfu"\fD DATA. --­

ACRES 
SQ:FT/\.J'NTIS 

FRONT DEPTH 
10,00'} 

PE LN CD 
SQ 1 

PRICE INFL -FAC 

:iO. 00 

3ASE 
SIZE 

0 

BASE 
RATE 

10.00 

INCR 
/DECR 
10.00 

LAND-VAL 

J.CO,OOO.OO 
P!<.Il>JA..'<."! SITE 

GROSS LN CODE VALUE 

.7.2% TOTAL ACRES 

TCT SIZE 
L/\G""D AD.J 

. 2296 NBHD 60<3 ZONE 0 r,or~ 

A;]J FA·::~TCR {CAll) 

7 
00{}1) 

ADJ FACTOR(CAJ.4) .0000 

TOTAL LAND Vl\I,UE 

LA.:tiD· VAL 

100,000 
tJT~LlTY 0 STREET 0 
ADJ FAC:CR ,-AA44) l. 0000 

2GG3 TIE\3AG-

60 

" LT MFGT 

@ 

USE ~1DL, 

APART.MEN'T 1NFOPJ1ATIIJN 
CO\INT BED BATH HA:.F o·;m::s 

:'liSC. H'IPROVE:-JE:-JTS 

GROSS BUILDING SUHMJ:l.RY 

DESC'R 

BUILDING PER;•HT '\EC'ORD 
VT-\.::_,UE 

L't': -::s 

:Ji'-:7E ;JU:I!BEK. f',~10ut•:T PUK,POSE 

P.l'.Cif~: 

CJ-, 3 7.1 

0 

0 



'CT 01, :200_1 

·:J-1 · :06 PI"' 
()7S- Q;J6:J. 

_~,_-u.r ::<:D 6J-T 

BLCG YR BLT lS52 EFF YR 

Ll\' U1Ul'--1 CODE 

CP6 1 

:.,nm 

TYP 

PAl 

2 

.SCT FH!'-1 

1 

01 

i!!1 

YEAR_ 
1952 

PAVING ASP 

TO 
01 

El 

-:·oT.D,.C, (,B"{ V!--,LUE 

DESCRIPTION 
CANO?Y ROOF/SLAB 

LEVEL.$ DIMENSION 
YR3LT WDTH LGTH 

1952 

1952 

OTHER BUILD:;:NG 
:SF~~ SIZE GP.D 

:LXJCOO c 

& 

cc:•'7·' ~i<.(:JJU~ lJ;Qi_)ST'i?.lAL REVI SH L'CCL:l't8NT 

i'IJ\SSJ\U, UY 
Cf\_FU OF T;~>: ·rRA!:! 2DC~ 

~1)\\:-'/:0'J:l"Li''""' Yl SLD PZVIE\~ FL'\G 

'I Ll-H'fS STRUCTURE 401 t<FG/J:'ROCESS GRAJ.JE C 
FlTILDlNG OTHEL< FEATURES A?T1\CHE0 IMPROVEt1ENTS 

+/- i't.EASl l'1SAS2 STOPS IU 
32 1 

INTERIOR / EXTERIOR INFORHJ'.TION 
USE INT 

-,Ti:<:\,('[( 

[:J UNITS ~ 1'-'M'iELESS Fl\CTLITY 

OTHER 

ti?-JIT COST 
18 . 34 

PRICE 
600 

RCN 

L'-l'J RAT 

i='AGE 
c:A221 

l>~T\.EA PERi.'! TYPE HT EXT CON FIN PTN HT AC PLB LT PEA'I RCN BASE RCN PER SF PHY Fm~ %RBNT > GD 
4200 236 044 07 14 03 2 100 2 1 

LlGHT l'WWF CONC FRS i-JKM HOT 
700 60 085 00 10 13 0 100 2 1 

EKC'LOSURE £NCL N:KJ-.1 HOT 

YARD Il.-JPROVEMENTS -~-- -- ----

Qi'i i>JCDS c F %-Cm1P }[A't; ADJFACT 
l J 3 su 1.0000 

2 2 
CTR Nlli1 NORM 

2 2 
CTR NRt1 NORM 

VALUE 
5600 

')' 6 Q(j 

600 274,692 65.26 4 3 53 
Gil AV 

0 32,515 46,45 4 3 53 
GO AV 

Pt\RKING DATA---
COVERED 0 UNCCJVERED 0 

TOTAL SQUARE FEBT: 
BASE R.C.rJ. 

GPADE FACTOR 
ADJ R.C.N. 

OVERALL % GOOD 
R.C.N.L D. 

NO IDENT UNITS 

TOTA:" R C.N.L.~. 
ADJUSTMENT FACTOR ( C'h3l ,i 
TOTAI~ YARD H1P VALUE 
OTHER: 
~I)'I'AT., Ci',RD V.l\LUS 

ECF 'C~,O,ll) 

4,200 
307,2]0 

73.15 /SQFT 
1.00 

307,210 
73.15 /SQFC: 

53 
162,830 

38.77 /SQFT 

162,330 
:.oooo 

5,600 
0 

168' 4 1-':t 

%C:>t<;P 



-~~·:·~:. ~ :i p
1
;
1 

2 G 0 3 

·: 1 o·.''~ -:)(h" 
i\I,T :!.D 69 7?. t•'A?/ECU1£-

t·.;()})fSl, TYPE 00 .r-;-ONE 

EST ECCNOM:C INCO:E 

GROSS 
LE,'~,SABLE ARE.n.. X 

% RENTA3LE 
AREA 

(%-AA) 
100.00%-

(GRA) 

700 X 

MODEL 
fu~~UAL RA~E/SF X 

ECO 
ADJ 

100.0%-

POTENTIAL GROSS INCOl<lE 
TOT.iili POTENTIAL GROSS INCOME 

VACP..NCY ,'\1'-<T.l CREDIT LOSS 
AGE 

/ll'ODE'L X ADJ X 

. 00 X 

ECO 
ADJ 

.0% X !OO.J% X 100.0% • 

EFFECTrJE GROSS IHCCME 
WDITIONAL INCOt,18 
8XPE~<SES 

OVERALL EXPENSE -'!. (ADJ) 

UTILI'IY io~XPENSE PSF 

GROSS 
~,EJl.SABl,S A.9.EA X 

700 X 

NET INCOME 

hO,J UTIL 
SXP RATR 

.00 

ADJ 
VAC/CL 

. 0% 

. C'!r 

NET L,EASABLE 
AI'I.EA 

(N:..A) 

:'et'Jiif~? CI .~\ l, 

l_f.I:J 

700 

. 00 ADJ RATE 

0 
n 

0 

0 
0 
0 

0 
0 

ooc 

ll'~C.USTRihL F:.EVJEH DV::~:r··Jf:NT 

r;;;,ssr.u Nt 
TAX f8/,F: L:O'U Tii~BACK 

F"! E!.;'J i<E'JIEJ,J 2Ll\C 

lV:ODEL N!..<:v~: OliO 

EXPENSES AGE GROUP: 

OVERALL EXPENSE Ri-\T:O 

~ODEL 

Rl'.TIO 

. 0% 

X 

X 

AGE 

ADJ X 

100.0% X 

ECO 

ADJ 

100. Ol: 

lt'TILITY EXPEHSE PSF 

t-10DEL JtGE ECO 
RATE PSF X Am X ADJ > 

,00 X lCO.O% X }_00. 0% "' 

AD,J 

EX? 

. 0% 

AD.J UTIL 
EX? PSF 

0.00 

PP,GE­

·:::J132.i 



QC:T OJ. I 2C ():0 
'"l; SE E:l 

~:L 076-
.c,LT I'D 

COl ~'. C 
69- )~' l"~"<f'iF,OiYl'2 

V.ODEl, ':'YPZ 0'7 L'l HFG/HH.S 

EST ECC!'-:'OMIC' INCO;"'-lE 

GROSS 
LEASABLE AREA 

(GRA) 

1,200 

% S.ENTABLE 
X AREA 

(%RA) 

X 100.00% 

l'10DEL ECO 
ADJ AN}1UAL RATE/SF X 

POTEN'""TIAL GROSS INCOtm 
TOTAL POTENTIAL GROSS INCOME 

VACANCY AND CREDIT LOSS 
AGE 

MODEL X ADJ X 

8.0% X 11.0.0% X 

EFFECTIVE GROSS INCOME: 
ADDITIONAL INC0:.1E 
EXPENSES 

7.25 X 

ECO 
ADJ 

100.0% "" 

OVERALL EX:t:O:ECNSS % ;~J) 

UTILITY 2XPENSB ?Sr 

UROSS 
LEASABLE ARE."·. X 

4.200 X 
NET lHCOME 

ADJ U'TIL 
I::XP R.L;TJ 

00 

120.0% 

ADJ 
Vl>.C/CL 

8.8% 

ll. N 

NET LEASABLE 
AREA 

(NLA) 

C~)i,':l•IS?.C:! i\ L 

C:IJ,R!J 

4,200 

8. 70 ADJ RATE 

36,540 
36,540 

-3,216 

33,324 
0 

·3,666 

0 
29,658 

()F 

.UiDUS':CR J.:]J,.L REV l E:\•i DOCJt,1i~}J'!' 

NI\~SJ.\.l.! lTi 
['hX y;~AR '2C0 :: ,~;3 \.C:K 

FIELD REVIEG,- FL;>_G 

l•10DSi, NUt·L 015 

EXPENSES AGE GROUP: 016 

OVERALL EXPENSE RATIO 

1/,0DEL AGE ECO 

RATIO X ADJ X ADJ 

10.0%" X 110.0% X 100.0% "' 

lJTILITY EXPENSE PSF 

~10DEL 

RATE PSF X 
AGE 

ADJ X 

.00 X 110.0% X 

ECO 

ADJ 

100.0%"' 

AD·J 
EXP 

ll. 0% 

ADJ UTIL 
EXP PSF 

0.00 

Pi\GS· 

CJ\J2:i 



CCT C~, .~'J'J3 

G 3"56 }'!"! 
., -T:6- 006C). c 

:'-F~ ID 

07 LT MFG/WHS 

;;c)--! 

TOTAL NET 1.-EASEA.BLE AREA 

:•1!\i?/Oi.•Jt :··E: 

(EXCLUDING ENCLOS1JRES, PARKING GA.'ZAGE. ETC~. l 
TOTAL NET INCO!,lE. 

DUECT OVERJ'.,LL CAPI'"!:'JU,IZATIO~ 

UJDICA'L'i.D VALUE (Il'CCON:S) 

i(SSID"CAl. LA_ND VALUE 

LESS VALL'E PZRS•)NAT" ~'ROPERTY 

':"OTJ\L INDICATED VALUE (INCO!'--E) 

·=C!'-•.::IEl Cl!\: .. l;JD:.lSTf(1."-~- PEVIEW UCiCl-~l,j;o~?-;'j' 

Ui\SSAU, N'l 

CJ\Ri:; 

NET LEASABLE MREA 
4,200 

~) - TAX YEA2. 
:o·co;[_,[~ ·-~~CIJ:CI-< FLAG 

C:l\l?ITP._':, L 2,/>..L'ION S'Jl'~:·'Ll'-.."i.Y 

NET INCotkE 
29,658 

4' 200 

29,658 

.1522% 

187. ·±15 

D 

'" 
187' 420 

200.1 ··:ce;v:Y 

Cl>PITAUZATION RATE C011PONENTS 
0'/ERALL RETURc'-1: RATE 

;t,ODEl, OR. OVERRIDE Cl\P RATE 
.1050 .0000% .1050~ 

':'.f.0.' R.::,TE ADJ RATE 
.0532 . 05}2 

ADJUSTED CAP RATE: % .1582% 

?J>.CS 

U\3:21 
'5 



8C''":.' OL, 200:! 
l)_j · C-i6 .E<>J 
ll ()7 .'}- 006~' 

x'-.LT rn 

PARCEL TOTJ.I._L 
LAND SIZI,~ 

BL,DG SIZE 

G9- "1.2 

10, 000 LA.,'-!D 

4,200 H1P 

ADJUSTED R. C. N. 
OVERALL % GOOD 
R.C.N.L.D. 

TOTAL 

(INCLUDES PERCENT COHPLETE 
BLDG ADJ FACTOR (CA31) 
TOTAL YARD H1P VALUE 
TOTAL OTHER IMP VALUE 
TOTAL IMP VALUE 
EC'F 0% 

,\\l\?/Fi.GCTJ"'£0 

COST APPROACH 
100,000 

168,430 

268,430 

307,210 
53 

162,830 
SEE CA.'W DETAIL) 

1.0000 
5,600 

0 
168,430 

·2CC'il'' i\Cl~~-' n. i~·if;l)S'J·F1!~L :<>:,V'lEF [/ C\Jt·'t'il:-' 
n:1ss,:~_c, .~~Y 

·::.<\P.C UF n,z ~:;;R ;; I;~' 
';· \ ,,,, T·(;)'!l:O;.,; ?L.11.G 

PARCBL StJrr!i-1.1\i<Y 

10.00 /SOFT 

40.10 /SQFT 

63.91 /SQFT 

73.15 /SQFT 

38.77 /SOFT 

VAL!.IES 

LA~Tl 

INP 

TOTAL 

INCOME APPROACH 
100,000 

87,420 

1.87,420 

'I" l'-~-B ,~ .. C'I< 

10.00 /SQF'T 

20.81 /SQFT 

14.62 /SQECT 

~J TOTAL H1P VALUE 
IMP VALUE 

168,430 
168,430 
100,000 
268,430 

AD,J TOTAL ~MP VAUJE * BLDG ADJ FACTORS (AA44} : 1.0000 * (CAll): 1.0000 
[A}.LJ 'JAL'JE 
TOTAL '/ALUC: 

CL"RRENT LA....'•JD 
ASSESSED LA..'-i'D 
REVIEH CODE 
REVIE\'1 DATE 

ESTIHATE Li\ND 
R81JIE\'I CODE 
REVIEH DATE 
REVIEH STATUS 
l1AINTAINED ON 

PREVIOUS YEl\RS VALUES 
lJl_:r.m BUILDING 

0 

1%, 000 
0 

4 INCOME APPROACH 
16 -,JAN- 02 

REVIEW PEASON 

3 
16-AUG-02 STATUS 

FPEV YE;~.,.'{S APPRAISED VALUES 

BUILDING 
BUILD11\G 
REVIEW REM;QN 
REVIEWER ID 

BUILDING 

REVIEI'IER ID 

LP..l>!D 

135 

BUILDING 
0 

87,420 
0 

TOTAL 
TGTAL 

TOTAL 

:87,420 
0 

[Jj::._(7:!'~ . 

C..~3 '2 



TITLE NO. ~:)S?G-2304071A CO 

ABSTRACTERS' INFO~Vi:AIJON SERVICE, INC. 
!38-72 QUEENS BOULt:\' A!<D BRIAR WOOD. N.Y. !1435 

(718) 291--5900 (_5 l6) 742-2):Ql) [_Cl(t1) ?f:1--··t45! fAX (7l8) :-_:r;;.()68l 

CERTIFICATE OF OCC(TJ'A<,NCY REPOKI' 

PREMISES: 62 KINKEL ST. WESTBURY 

TOWN OF NORTH HEMPSTEAD 

COlJNTY: NASSAU 

SECTION: 11 BLOCK: 076 LOT: 13-15 

SEC: 11 BLOCK: 076 LOT: 13-15 

DATF: 0:3(1/2003 

A SEARCH OF THE RECORDS COtmUCTED BY THE DEPARTMENT OF BUILDINGS REVEALS 
THE FOLLOWING INFORMATION: 

CO# 52-851 
ISSUED 12/08152 
PERMIT# 28811 
SHOP 

CC# 332 
ISSUED 09/20!76 
PERlMIT# 5654 
BLOCK BUILDING TO CONNECT TWO EXISTING BUILDINGS 

CC# 56-48 
ISSUED 08/07156 
PERMIT# 36181 
t\DDITION TO METAL STAMPING PLANT 

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE 

ABS"iTZACTERS'INFORMA110NSERVICE n,rc. DOES HEREBYCERTlrY THA'l'RECORDS OF THE /\ROVE MENl'J(!NED 
\1UNTC1PAU1'Y HAVE BEEN EXAMINED AND THAT THF lNFURMATlON RECORDED ABO\'E lS />._ TRUf AND 
ACCURATE ABSTRACTION OF THE INFORMATION CONTAfNED THTREfN. THIS KCPCRT IS St!Bivrrrn:;;) FOR 
f}JFORMATIONAL PURPOSES ONLY LL-\BILITY IS LJMTED TO 'THE COST Of THE SEARCH THIS SE.ARCH lS 
PREPARED EXCLUSIVELY FOR STG. ASSOClA. TES on 'J.I:30/200J_ 0576--2304071---\ 

Page l of 1 



BUILDING. 

~ : '', ;, 

r>:t~ 

ilU!LDING 

''' """''''''> ,,,,,,,,,,;,i;!'"::·,;,:.:r;;.·,:--:. 





[ijmr,pJi~~~~~[\t~ilP"N[~Eltill>"~.f~Tll&mm~~rit%1Wj~JJ£i!~!iP-®~\\irrllx~JllillTI:2Jw1&;;;~f~~ 

I; · . O!rrtiflratr uf Qioutnlrttlttt.i ·. .· ~.~11 ~~1 -,.. . . BU1LD~NG DEPARTMENT, TOW~'{ ~F--~~lHH H£MPSrE! -. . ~-- i 
. No. "",.~8-

.1 v-V "::t: MANHASSET, NEV/·YORK I 
N 703919 

DATC--#'!gUS-~ ) 95q ~--

Wl)ill QJ:et·tifirll t4ut THE BUilDING lOCATED IN stc. No.__ll.,-at~cK No_ 76 :~' No:,. l3•Hi ~ 

NASSAU COUNTY TAX MAP, ADDRESS Xl'fl S !', il j de Kinkel fl'i:trS!Ji>.:l;; 2QQ f't~et SOUth'c ~~· MIJt:!.;n StJ:'ee~:_,_: 

We.s tl:nll'y#-_N_,.,e!>JwL..JYe~.ourwk"'--~------

/

CONFORMS SUBSTANTIALLY TO THE APPROVED PLANS ON mE !N THIS OFfiCE, PERMIT NO~----DAn;_~-li/~~4'+/,_5,._6. __ ·_. --~-.;.._-
0 AND TO AlL REQUIREMENTS Of 1'!-lE !WILDING ZONE ORDJ~~ANCE AND BUilDING CODE OF TKE TOWN Of NORTH HE.~WSTEi1D, HASSA~ ;ccimn, N. '(. 

----,-c;-Of THE AFORESAiD BUILDING. 

I 

~! 
.~I 
' I 

I 



-~~'-=,~="~'~~~ ·-~------------------_jl_!", ,.,. o'u.. -•••" "'II···• ""'·-- .... ··--." ''"" ·-. ,, 

MAIN 

L- ("O/lt'.iV4J/, 0.7#. 

S T R~££ T 

·---........ _1 
;,rTCkEY J!,LocK A.tt>4. r 19.ofiJ I 

/·H' ;:L, ELEF. /.?J~/ 

h. 
•l&.! 

YJ 

·'''>11, ·-- -., '"I; .<""'"'·~1.0.0.00. <>'' "'l"l<""' at"'"'"" Q:: 
-;:;;;;:;:7,~1' .. r i<a..~s .. . 7 n· --.. A~'&'4 r""il · ~-:;;.; 

COIYC.:'. 

.<!.07 7/ 

I·JTOk.£Y 
bfi{'A" 6 U'Tt!CCO 

;.rr !Z E!Er: /Z-:/$7 

-"-,---- -~---~~--~=----"--..~~!:.£.-::.-~-'~~;:...:-~---·---:--H.# .. -~-:-~--

~ ~.!'.l.f'.J 

/-S7M£}' /}/A.ftJ#K'j'ALiJtj. 
;.rr rz. E/Et( /22.77 

BOHN B BONACCI 

T1F1ED 

~ . Y) "' ,',, ,. 



OC'.l' OJ, 2.,DC3 ::Ct,Je1tR:::_'lAL l:,fr)1J5TRTlU, EEVIO::I'i DCG;t<;EhT 

:::3 '5'_1 1 ~,1 NhSSAlJ, NY 

ll-076- -001-J.O l-!L'-:0 •)F Tb.X '!Sl\.R 

AJ~T IJJ '!'-; 1,1.1'-.P / FWL;T;;; l-"TEL:C' P2VICI;;t F1~AG 

'1';'1-X CODE 4 ZONIJ\G TAX DIST :OJS; 

ADDl~ES~i fi2 KUKEL ST 
NBED COBOl RES'::TICTLOiJS 

LUC 7J. 02 A SALES DA A-

l/'iG UNIT 
CLASS 4 
BCOK/PAGE: 

!) 

-0 W ll E R S H I ? D A 
UERHKRD._FT INC 0;,TE ':::'YPB PRJTS S iJ 

TOPO 1/ 
UTIL 1/ 
ST/RD 1/ 
TRAFFIC 2 

I 
I 

FRONTING 
LOCATION 7 
PARKING TYPE 
A"JAIL 

PROPERTY FACTORS 
I"EVEL 
ALLPUBL 
PAVED 
MEDIL:Wl 

LOCATION FACTORS 

C0[.1t·lERCI 
QUM'"TIJ:'Y 

I 

TY 

LAI'-.'D DATA -­
ACRES 

SQFT/UNITS 
PE LN CD FRONT D:SPTi-1 
SQ 1 7,500 

PRINA!<-Y SITE 

GROSS LN CO:;JE 
. 1.7:?.2 

/ 

LAND ADJ 't 
PROXD-HTY 

C P. 

PRICE :N?L -E'AC 
::.o.o~ 

VALUE 

- - EN1'R.A.."JCE 
D.r>.TE 
09/27/2001 

INFORNATION 
CC HlFO CD 

oc 
ID 
111 

NOTES 

L P T A B L 
BASE 
SIZE 

0 

'2-- -----

BASE 
RATE 

10-00 
ADJ Fi\CTOR ( CA14) 

INCR 

/DEC'!~ 

10.00 
l.OOGO 

TOTAI, Li\~Tl-1!~UJII 

lJ.J...'D- VAL 

75,000 TOTll..I, ACRES 
T')T SIZE 
Lll}ID ADJ 

1722 NBHD 608 ZONE 0 LOC 7 UTILITY 0 STREET 0 

J\D,J FACTOr< (CAll) . rJGOG J'\DJ FACTOR IAA44i . OODO 

l_ 
LA.'JD-VAL 

7S,OOO.OO 

200:\ TIEO"li\Cl<_ 

11 

111 

72 

LT ~JFGT 

APART:--lE~'T Iz;FQRMA?lON 
USE Y!DL COUNT BED BATH 

;JJISC_ IMPROVEl-1ENTS 
GROSS 9UJLDlN'G SlJI,'>HARY 
DE:O.CR 

i·!ALF OTHSN 

"VALUE 
BUILDING PER;"l.lT !?.ECORD 

C~Tl' \.o 

DATE NIJ1Jl9ER A:·10U~l'T PlJR?OSB 

pp,QE;: 

CJ:..J2l 

0 



CCT C~l, 2.003 
'l3:5~i 91'< 

-075 co'. 3 . c 
:u_,T ID l3 

BLDG YR BLT 1970 EF? '{[{ 

LN LN"""l1:"1 CODE 

1 
2 

PRl 
CP7 

DESCRIPTICN 
PORCH, O?EN 
C~'-JOPY RF-ECONOMY 

LEVELS DIHENSION 
LINE SCT FRM TO YRBLT 

1976 
i'IUTH LGTH 

1 01 01 

TYP YEAR EFF 
PAl 1976 
PAVING ASP 

').'GTl\L OS"Y 'JA'i., 

OTHER BUIEJING 
SIZE GRD 

1X3500 C 

& 

M1\P/PC.'_ TE. 

i UNJTS 

(~O!<HE?J:IA:_ I:-lCUST."-iAL RE')IE\~ DGCUME:'\!T 
W-l.SSA.U, NY 

C'A!<.CJ Of' ·:';-\.>;: YEc':,R ~: 00? 
FIE"LD In'nE~~- FJJ,;} 

.S'l'!XL/CTURE '<01 I'·lFG/PROCESS GRALE 1_: 
BU~LDI;"G OTHER FKII,TU£-IES 

tEASl 
32 

220 

AT'I'ACHED IHPROVE!-·JEKTS 
I-'IEAS2 STOPS 

INTERIOR / EXTERIOR INFORMATION 
USE lNT 

IU 

TT~:s.r,:_:;-;: 

IC. :.r;:UTS l :\lAVEL~SS \M_REHO\JSE 

OTHER 

UIJI'l' COST 
44.00 
24.75 

f.RICE 
l, 410 
5' 4 50 

RCN 

PMG2: 
CA32'.l 

L:J\' R.i\T 

Ar."(FJI.. PER,\1 TYPE HT EXT CON FIN PTN HT AC PLB LT FEAT RCN BASE RCN 
402,342 

PER SF J?l1Y FUN 
63.47 4 

%RE~T GD 
77 6231 318 044 

LIGHT MJI .. l-JUF 

YARD IMPROVEU!ENTS 
QN :.:oss c F 

3 3 

07 14 

%CO!·H' 

03 2 
CONC FRS 

l·!A%· 

50 

100 2 L 
NRH HOT 

ADJFACT 
1.0000 

l 2 2 
CTfi. f-JR.\'l NOR}l 

VALUE 
6600 

f.-'10 

6' 8 60 
GD A\' 

COVER:CD 0 
PA."{Kil:'G ~ATA ~­

UNCOVERED 0 

TOTAI" SQUARE FEET: 
BASE R.C.N. 

GRADE FACTOR 
ADJ E.C.N. 

OVERALL 't GOOD 
R.C.N.L.D. 

NO IDElH UNITS 

TOTAJ~ R.C.N.LD. 
.2l..DJUS'H1ENT FACTOR ( CA3 1) 
TOTl.I.L YJI..RD IMP VAI,lJE 
OTHER: 
TOT.qL Ct:,RD VALU:-;; 

SCF % (Ci\llj 

(. 23 ~ 

4C2.~40 

64.57 :oQFT 
"• . 00 

4:~<.340 

64.57 ;SQFT 
77 

209,800 
49.72 /SQFT 

]09.300 
1.0000 

6,600 
() 

"j -~ 6. ') 0':' 

'tcm-~,r 



OCT ;")1, .'2D03 

03 '55 P~1 

''76 - OG! 3. 

ALT ID 

l.o;OOEL TYFE 07 

;, . 15 

LT HFG/'m~S 

EST ECONOMIC :NCOl'\E 

GROSS 
LEJI.SABLE P._REA X 

(GRA) 

6,231 X 

l,I;:,P/9 :IUT:S' 

RENT]l..BLE 

AREA 
(%RA) 

100.00% 

MODEL 
Ah~UAL fu~TE/S? X 

ECO 

ADJ 
120.0% 

POTENTIAL GROSS HTCQr.'lE 
TOTAL POTENTIAL GROSS INCOME 

VAC.fu"\JCY AND CREDIT :.,oss 
AGE 

!10DEL X Am X 

7. 25 X 

ECO 
ADJ 

8.0% X 103.0% X lOO.C% ~ 

E~"FECTIVE GROSS rt:rCC•l'"lE 
.PJ:~DITICINAL INCCt·-1£ 

EXPENSES 

OVER.n..LL EXPENSE % (A.DJ) 

U~'ILITY EXPENSE PSF 

GROSS 
LEASABLE AREA X 

6,231 X 
NET INCOI>1E 

ADJ UTIL 
BXP RATE 

. 00 

ADJ 
VAC/CL 

8.2% 

LO. 3 t 

NET LEASABLE 
AREA 

(NLA.) 

C0'f.\1ERC I AL 

,-:;A'~~~ 

6' 231 

8.70 AD,J ?.A'I'E 

54,210 
54,210 

-4,445 

49,765 
0 

-5,126 

44,639 

L'WOS'i~G'.L P.BVIJ;:H DO:=-Vl,'l8FT 
~if.lSSi\U, tiY 

-i·A..x 'fEAR JUOJ 
F.CSl .. C i"l.;0r:r8P ~--:...JI.G 

r·, "tT~AC }( 

i'ICDEL NUM: 015 

EXPENSES - AGE GROUP: 016 

OVERALL EXPENSE RATIO 

MODEL 
RATIO 

10.0\ 

X 

X 

AGE 
ADJ X 

103.0% X 

ECO 
ADJ 

100.0% 

UTILITY BXPENSE FSF 

t'iODEL 
RATE PSF X 

. 00 X 

P.GE 
AL'J X: 

103.0% X 

ECO 
ADJ 

100.0% 

ADJ 
EXP 

10. 3% 

ADJ UTIL 
EXP PSF 

0.00 

Pi\.(~S · 

C' • .u.3:n 



OCT Ol, 200~ 

03 '55 t'-:-1 
l ::i_- ',":· 0 GG "3. '' 

1\L~i IL' 

07 LT MFG/l<THS 

d-' 

TOTl\.L J'.l"""£'1' LEASEABLE AREA 

t-1> P 1 i"ZCC'L·1<_' 

(EXCLUDING ENCLOSDRES, PARKING GARAGE, ETC.) 

TOTAL NET INCOME 

DIRECT OVERAI"L CAPITALTZATJON 

iNDICATED VALUE (IKCO>IE) 

RES:DU!U, Ll\l~D VALUE 

L E3S VA.U . .i"E PERSONAL PROi"ERT'Y 

TOTAL INDICATED VALUE ( TNCOt/JE) 

G.-·f.'l:I,:~F .~'l AT, umusncL:,L J.EVLET.~' Dcc;J:· .. J£NT 

~.Jlo~SS,\U, NY 

Ci>.f~O 

NET LEASABLE AREA 

6' 2 31 

!JF -u~x YE~\.R 

'''i2LD FEV:L2i·i Fi_i1h 

Cfl.PITALI:lA.'I'ION SUMf.ll1RY 

NET INCOM-2: 
4-1,639 

6,2:51 

44,639 

. E82% 

28:<:' 083 

0 

282,080 

,: :J03 'i'IE'!.:\AC!<. 

CAPITALIZATION RATE C0:0PONEN'I'S 
OVERAI.,L RETURN RATE 

r.;ODEL OR OVER..qiDE CAP RATE 
,1050 .0000%-"' .1050% 

TAX RATE ADJ RATE 
.0532 " .0532 

ADJUSTED CAP RATE % • 1. '~82 % 

PAGE 
CT'-32 'l 



OCT G1. 2~~03 

03:.55 ?:1!\ 

: l - 00 l_j 

A.LT ::r 

PA.~CEL TOTAL 
~m SIZE 

BLDG SlZE 

L-

7,500 LAl'ID 

6,231 IMP 

ADJUSTED R.C.N. 
OVERALL % GOOD 
R.C.N.L.D. 

TOTAL 

( INCL1JUES PERCENT COMPl,ETE 
BLDG ADJ FACTOR (CA31) 
TOTAL YARD H1P VAlME 
TOTAL OTHER IMP VALUE 
TOTAL IMP VALUE 
ECF o; 

)·1J>,j_''/9.ClT_;']';_,_· 

COST APfROACH 
75,000 

316,400 

391,400 

402.340 
77 

309,800 
- SEE CARD DETAIL) 

1..0000 
6,600 

0 
316,400 

CO>l>'JF:Ei 'IP-,L IKSUS1rtiA"~ l~'E\ lb\i L10Cl_Tt1ElJ':' 
}l.ASSA"LJ, p·y 

r:A>~.c- OF I'f';X \'2;n-: 2 c:-c --; 
l>I!CLD REV'"--'·'i F;_~,G 

?ARCEI, SDlVit,1ARY VALUES 

INCm1E APPROACH 
10.00 /SQFT LANU 75,000 

50.78 /SQFT IMP 207,080 

62.81 /SQFT TOTAL 282,080 

64.57 /SQFT 

49.72 /SQFT 

ADJ TOTAL H1P VALUE 
IMP VALUE 

316,40') 
316,400 

75,000 
391,400 

ADG 7()TAL HlP VALUE " BLDG ADJ FACTORS (_ll._l"J.44}: 

LMTD VALUE 
TOTAL VALUE 

r:DRRENT LA0J'D 
ASSESSED LAND 
R.EVIEW CODE 
REVIEI'.' DATE 

ESTIMATE LMID 
REVIEW CODE 
REVIE\'1 Dl\.TE 
REVIEW STATUS 
HAII'l'I'AINED O::J 

" 

PREVIOUS 
LAl'-TD 

0 

75,000 
0 

JNCU~lE APPROACH 
16~JAN-02 

REVIEH REASON 

YEP-.RS VALUSS 
BUILD'It\G 

0 

16-AUG-02 STJ\TUS 

PREV YE~,RS APPRJ\I SED V.~LUES 

B'Cil-DH:G 
BUILDING 
REVIEW REASON 
REVIEWER ID 

BlTILDilJG 

l<E'!IE>-<ER ID 

LAND 
0 

lJS 

BUILDING 
0 

207,080 

T I.C:8AC\"." 

10.00 /SQFT 

33.23 /SQFT 

45.27 /SQFT 

1.0000 * (CAll): 1.0000 

TOTAL 
TOTAL 

TOTAL 

282,CSO 
0 

PAGE· 
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STG ASSOCIATES INC. 
46 CARNATION AVENUE • fLORAL PARK, NEV; VORK 1 cOOl 

November 5, 2003 

William J. Zaccaria & Associates 
F5 East Shore Road 
Great Neck, NY 11023 

Title No.: N-2304071 
Premises: 62 & Kinkel Street 

Westbury, NY 
Owner: Dermkraft, INCJGCC land Development Corp. 
Purchaser: 67 Sylvester Street Holding, LLC 

Dear Counselor: 

( 516) 488-881! 
FAX (516) 488-86!1 

i I , t. 
·"- ' I: "' -._;y.:.::_p·--­
:: '---;'---.~ . 

f ' f '~, 

attach this letter and the enclosed Building Violation Search for Lots 13-15 and 
your copy of the above referenced Title Report and consider them a part 

thereof, 

)Jery truly yours. 
# 

/ ' 
·-·-/-/. '--""~UJ,.A..,_ 
,/ 

Frederic Nelson 
Tille Officer 

cc Suozzi, Meyer & English -James Rochford 
Tannenbaum, Helpem 

REPRESENTING 
COMMONWEALTH LAND TITLE INSURANCE COMPANY 

TillE INSURANCE SINGE 1876 



TITLE NO. D~.-i76-¥2304071B BV 

ABSTRACTERS' INFQ_R\YV'I,T~ON SERVICE, INC. 
!38-72 QUEENS BOUUiVA1{lJ BRlARWOOD, N.Y. 1435 

(718) 291-5900 (516) 742-22911 41 -;c,H4Sl FAX (718) 291-6681 

BlJJLDING VIOl' A.J'fON SEARCH 

DATE: 10/20/2003 

P.R.EMISES: 62 KINKEL STREET, WESTBURY 

TOWN OF NORTH HEMPSTEAD 

COUNTY: NASSAU 

SECTION: 11 BLOCK: 076 LOT: 69-72 

DEPARTMENT OF Blill,DlNGS 

A search of Building Department records indicate the following: 

[X] There were no pending violations found on file as per search 
dated: 10/01/03 

[ ] for pending violations found on file as per search 
dated: 

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE 

i\BSTgACTERS' lNl-'ORMATlON SERVICE fNC. DOES H.EREBY CERTW\' THAT THE RECORDS OF THE ABOVE 
NlENTlONED GOVERNMENTAL AGENCY HAVE BEEN EXAMINED AND THAT THE fNFORMATION RECORDED 
,·\BOVE IS A TRUE AND ACCURATE ABSTRACTION OF THE INFORM/ .. TION FURNISHED BY THE AGENCY 

Tl-iiS REPORT JS SUBMITTED FOR INFORMATIONAL PURPOSES ONLY. LIABiLITY 1S UMTED TO THE COST Of THE 
SE.A.RCH. 

THIS SEARCH DOES NOT INCLUDE OTHER AGENCY VIOLATIONS, NOR DOES fT INCLt!DE OPEN PERMIT 
INFORM/>.-TION, REFER TO CERTIFICATE OF OCCUPANC'( REPORT. 



TITLE NO. ·J'i>,, .. ;:304.071A BV 

ABSTRACTERS' INEmsJ~~'b:tJION SERVICE, INC. 
138-72 QUEENS HOULE\· ;1'\D Bi:!ARWOOD, N.Y. 1435 

(718) 291-5900 (516) 74:!-17'1•.' '>'l•t; ·;,J-4451 FAX (718) 291-6681 

BUILDING VlOl .. :\TION SEARCH 

DATE: 10/20/2003 

PREMISES: 62 KINKEL ST, WESTBURY 

TOWN OF NORTH HEMPSTEAD 

COUNTY: NASSAU 

SECTION: 11 BLOCK: 076 LOT: 13-15 

DEPARTMENT OF BUILDINGS 

A search of Building Department records indicate the following: 

[X] There were no pending violations found on file as per search 
dated 10/01/03 

[ J for pending violations found on file as per search 
dated: 

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE 

ABSTRACTERS' INFORMATION SERVICE INC. DOES HEREBY CERTIFY THAT THE RECOR])S OF THE ABOVE 
MENTIONED GOVER.i"'IMENTAL AGENCY HAVE BEEN EXAMlNED AND THAT THE INFOR.."v[A TION RIC:CORDED 
/d30VE IS A TRUE AND ACCURATE ABSTRACTION OF THE INFORMATION FURNISHED BY THE AGENCY. 

n-BS REPORT IS SUBMITfED FOR INFORMATlONAT~ PURPOSES ONLY lJABfL!TY IS LIM TED TO THE COST OY THE 
SEARCH. 

l'HIS SEARCH DOES NOT INCLUDE OTHER AGENCY VIOLATIONS, NOR DOES IT INC! UDE OPEN PE!1MIT 
I:".lFORMATION, REFER TO CERTifiCATE OF OCCUPANCY REPORT 



. !~uv~.to..--c:v.:n~J-.) ll=::>b :::ifl;i H~:SUClHI._ __ ,_: 
U ~ \.Jr ,t-1;)13U""'.il.A!!-"";;>'; ...... .....,....,. ·-·­

Quality Title Services .-?"/ -"' 
(SJJ\},~8--8811 

(158) 256-2447 46 Carnation Avemuo • Floral l'ark, New York 11001 
Pa11! Holme.~ • Margaret Dato ~ Richard Frey (ZTE) 447-0098 

fc3J:' (516) 488--8611 

! ''"""'"·"'"''""' "'""""' '"""'"' 
WILLIAM J. ZACCARIA & ASSOCIATES 
17 5 EAST SHORE ROAD 
GREAT NECK, NY 1~023 

Tel' (516) 487-1602 
Fax: (516) 487-0552 

SUOZZI., MEYE~~l ---
1505 Kli!Lr.UM T......., /./\., n ~I 
MINEOJ.A, N"i' 

: JAMES 

62 XI:m<EL 
'iiESTBtmY, NY 
COU!:l.ty: NASSAU 

Distr' 
:!'llock: 76 

ALSO LO'l'S 69-72 

CC: Bt!YBRS AT'.n 

Sect: J.l 
Lot : 13·15 

TANNENBAUM, HE:t.PERN ~ 
900 3RD AVENl:m fL 
NEW YOU:, NY 10022 1)\ 'J 
ATTN' NEJ:L BO'lWINOFli' 

~~- .. == :::z$1 

Title No: 
91.5164886367 P.02 

l\!J'<.::><.> .M;'II.I"'l:V 1 ,&, 

Application Date: 09/30/03 

Report Date: lO/Ol/03 

---~----

r---
~---

ta 



INTER_,i'!.,\bJ .. :;:g:\'~;;1:J7J_f,_. CODE:. .. 
SECTIQ~_.1:HJ?._.l}J.J_...(2J. 

Dated: October 23, 2003 
Title No.: 

StE1te of New York 
County of Nassau 

Kari.n LoGrieco, Assistant Secretary of GCC Land Development Corp. , 
(the Seller) being first duly sworn, states under penalties of 
perjury: 

1.) 

2. ) 

3) 

~~~af 
That I a~the transferor of the property located at 
62 Kinkel Street, Westbury, New York 11590 and 
described as follows: Section: lL Block:l§. 
Lots: 13, 14 15 69 70 71 & 72 

h 
·-r ~u · d ~ .. · ·t· · · 

T at ,.~ nlte States taxpayer laentJ. -lcat~lon 
numberis ~. 

That~ not a "foreign~son" as that cerm is 
defined in section 1445(f) of the Internal Revenue 
Code. 

T:C.Li_;3 affidavit is given to 67 Sy1vester Street Holdings, LLC (the 
t.ransferee) of the property described in paragraph l above for the 
pu:cpose of establishing and documenting the nonforeign affidavit 
exemption to the withholding requirement of section 1445 of the 
in.ternal Revenue Code. ~~~.~ 

. 
_?ub:~.cri~d and s.worn I )'.. /?Ulul , I I ' ' ' . j . ' 
_ ·L· (Y:uz I ~<:.:h. 
Notary Public 

Commiss~ion expires: 

J(a:r-in LoGrieco, Assistant SeG_:cetQ]::'__y 
.22 New Yoc.£k'-'A'-'v=e"n""u~e~----­
WestburL.._.New York.ll~90 ·······--

to before me this 23rd day of October 2003 . 

I I 

DLt\NE 1'\11ELlA 
Notary Public St3.te o~- New York 

No. C·1 ME--4646632 
Q•)a\!fLed ln Oueens County /./~~· 

Commission Exp1res Feb. 28, 20 :;::_y-~ 

Nct.e: This affidavit may be llsed where the transferor is a 
nonfore.i.gn person as referred ':.o in the foreign investment in Real 
Property Tax Act! as amended by the Deficit ~Reduction Act in 1984. 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Division of Environmental Remediation 

Inactive Hazardous Waste Disposal Report 

Site Name: Former LAKA Industries, Inc. 
Class Code: 2 Region: 1 County: Nassau 

Address: 62 Kinkel Street I New Cassel, NY 11590 
Latitude: 40" 45' 24" Longitude: 73" 33' 41" 

Site Type: Structure Estimated Size: 0.17 Acres 

Site Owner I Operator Information: 
Current Owner(s) Name: DermKraft, Inc. 
Current Owner(s) Address: 62 Kinkel Street I New Cassel, NY 11590 
Owner(s) during disposal: unknown 
Operator(s) during disposal: LAKA Industries, Inc. 
Stated Operator(s) Address: 62 Kinkel Street I New Cassel, NY 11590 
Hazardous Waste Disposal Period: From: 1971 To: 1984 

Site Description: 

April 1, 2002 

Site Code: 130043K 
EPA ld: NYD001 095363 

This site is located on the east side of Kinkel Street, south of Main Street in the New Cassel Industrial Area. The former occupants LAKA 
Tools and Stamping and LAKA Industries used trichloroethylene (TCE) as a degreaser. Soil samples collected from an abandoned drywell or 
cesspool contained extremely high levels of TCE and cis-1,2-dichloroethylene (DC E) and groundwater samples collected at the same 
locations also contained high levels of both TCE and cis-1,2-DCE. Past site operations have contaminated groundwater beneath and 
downgradient of the site with high levels of TCE and cis-1 ,2-DCE. The contaminated groundwater is located within an EPA designated 
sole-source aquifer. The contaminated plume that is emanating from this site has migrated approximately 700 feet downgradient Two public 
water supply wells are located 1,500 feet downgradient of this site. This site has received a State Superfund referral. A standby consultant 
was authorized to implement a Focused Remedial Investigation and Feasibility Study. The field work was completed in October 1998. The 
Focused Remedial Investigation dated November 1998 and the Focused Feasibility Study dated May 1999 were presented along with the 
Proposed Remedial Action Plan (PRAP) for Operable Unit 1 (OU-1) on-site soil and groundwater were presented at a public meeting 
September 30, 1999. The selected remedy was the excavation and off-site disposal of soil and includes monitoring of on-site groundwater for 
a period of at least two years. The ROD for OU-1 was issued on February 29, 2000 and a Superfund referral was issued on January 3, 2001. 
The Remedial Action for OU-1 began on February 18, 2002. The excavation and cleanout of the cesspool and catch basin began on 
February 19,2002 and confirmatory samples were collected. The excavation was restored and the final inspection was completed on 
February 28, 2002. The waste material was removed from the site in March, 2002. 

Confirmed Hazardous Waste Disposal: 
Trichloroethylene (F001-F002) 

Analytical Data Available for: 
Applicable Standards Exceeded in: 

Geotechnical Information: 

Groundwater Soil 
Groundwater 

Soil/Rock Type: Fine to medium sand with gravel. 

Legal Action: Type: 

Quantity: 
unknown 

Depth to 
Groundwater: 

Status: 

Range: 55 to 60 feet. 

Remedial Action: Complete · Nature of action: Source removal + monitoring. 

Assessment of Environmental Problems: 
Past site operations have contaminated the groundwater within a sole-source aquifer at and downgradient of the site with high levels of 
Trichloroethylene. 

Assessment of Health Problems: 
There are multiple groundwater contaminant plumes beneath the New Cassel Industrial Park. Activities at the site have contributed to the 
groundwater contamination. Public water supply wells are located 300 to 500 yards downgradient of the industrial area and are contaminated 
with levels of volatile organic compounds (VOCs) that exceed New York State drinking water standards. The wells are treated to remove 
contaminants before water is distributed to customers. Strategies to further protect the impacted downgradient supply wells are currently 
being discussed. 
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DECLARATION STATEMENT- RECORD OF DECISION 

Former LAKA Industries, Inc. Inactive Hazardous Waste Site 
Town of North Hempstead, Nassau County, New York 

Site No. 1-30-043 K 
Operable Unit- 01: On-site Soil and Groundwater 

Statement of Purpose and Basis 

The Record of Decision (ROD) presents the selected remedy for the Former LAKA 
Industries, Inc. class 2 inactive hazardous waste disposal site which was chosen in accordance with 
the New York State Environmental Conservation Law. The remedial program selected is not 
inconsistent with the National Oil and Hazardous Substances Pollution Contingency Plan of March 
8, 1990 ( 40CFR300). 

This decision is based on the Administrative Record ofthe New York State Department of 
Environmental Conservation (NYSDEC) for the Former LAKA Industries, Inc. inactive hazardous 
waste site and upon public input to the Proposed Remedial Action Plan (PRAP) presented by the 
NYSDEC. A listing of the documents included as a part ofthe Administrative Record is included 
in Appendix B of the ROD. 

Assessment of the Site 

Actual or threatened release of hazardous waste constituents from this site, if not addressed 
by implementing the response action selected in this ROD, presents a current or potential significant 
threat to public health and the environment. 

Description of Selected Remedy 

Based on the results ofthe Focused Remedial Investigation/Feasibility Study (FRI!FS) for 
the Former LAKA Industries, Inc. site and the criteria identified for evaluation of alternatives, the 
NYSDEC has selected excavation of the on-site abandoned cesspool and the proper disposal ofthe 
waste materials off-site. The components of the remedy are as follows: 

·• Excavation of the first four feet of soil to locate any underground utilities and 
structures. 

• Installation of shoring and bracing to protect personnel and the existing building 
during excavation. 

• Excavation to a depth of25 feet using appropriate excavation equipment to remove 
contaminated soils. 
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• Confirmatory soil samples will be collected at the bottom of the excavation to insure 
that all soils above the T AGM values were removed. 

• Excavated soils will be staged and soil samples collected and analyzed to determine 
the proper method of off-site disposal and treatment, if necessary. 

• Backfill of the excavation with clean fill material. 

• Extract the contaminated sludges from the bottom of the catch basin located at 54 
Kinkel Street by utilizing a vacuum truck. The sludge will be analyzed to determine 
the proper method of off-site disposal and treatment, if necessary. 

• Semi-annual groundwater monitoring of four shallow and two deep monitoring wells, 
for at least two years, to measure quality improvements resulting from the removal 
of the source of contan1ination. The monitoring results will be reviewed annually to 
determine whether additional actions are necessary. 

• Implementation of institutional controls and the recording of deed restrictions to 
restrict the future use of groundwater at the site. 

• Off-site (downgradient) groundwater contamination will be addressed as a part of 
the overall investigation of the groundwater contamination that is migrating from all 
Class 2 sites in the NCIA. 

New York State Department of Health Acceptance 

The New York State Department of Health concurs with the remedy selected for this site as 
being protective of human health. 

Declaration 

The selected remedy is protective of human health and the environment, complies with State 
and Federal requirements that are legally applicable or relevant and appropriate to the remedial 
action to the extent practicable, and is cost effective. This remedy utilizes pem1anent solutions and 
alternative treatment or resource recovery technologies, to the maximum extent practicable, and 
satisfies the preference for remedies that reduce toxicity, mobility, or volume as a principal element. 

Date 
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RECORD OF DECISION 

FORMER LAKA INDUSTRIES, INC. 

Town of North Hempstead, Nassau County, New York 
Site No. 1-30-043 K 

Operable Unit- 01: On-site Soil and Groundwater 

February 2000 

SECTION I: SUMMARY AND PURPOSE OF THE RECORD OF DECISION 

The New York State Department ofEnvironmental Conservation (NYSDEC) in consultation with 
the New York State Department of Health (NYSDOH) has selected this remedy to address the 
significant threat to hmnan health and/or the environment created by the presence of hazardous waste 
at the Former LAKA Industries Site. The site is located in the New Cassel Industrial Area (NCIA). 
The site was listed in the Registry oflnactive Hazardous Waste Disposal Sites (the Registry) as a 
Class 2 site in March 1996. A Class 2 site is a site at which hazardous waste was disposed which 
presents a significant threat to the environment or the public health and action is required. The 
disposal of waste materials into an on-site cesspool has resulted in the discharge of a number of 
hazardous wastes, including 2-butanone, trichloroethylene (TCE) and related compounds, some of 
which were released or migrated from the site to surrounding areas, including the groundwater 
beneath and downgradient of the site. These disposal activities have resulted in the following 
significant threats to the public health and the environment: 

• a significant threat to human health and the environment associated with this site's 
contravention of groundwater standards in a sole source aquifer. 

The contaminated groundwater at the Former LAKA Industries site, as well as in the entire NCIA, 
presents a potential route of exposure to humans. The area is served by public water, however, the 
underlying aquifer is the source of the water supply for the Bowling Green Water District customers. 
An air stripping treatment system was constructed in 1996 to mitigate the impact of the groundwater 
contamination on the Bowling Green public water supply wells. The Bowling Green water supply 
wells are routinely monitored for purity and quality. Guard wells have been installed south of Old 
Country Road, in locations downgradient ofNCIA hazardous waste disposal sites and upgradient 
of the water supply wells as a precautionary measure. Therefore, use of the groundwater in the area 
is not currently considered to be an exposure pathway of concern. 

Currently, there are thirteen (13) Class 2 sites in the NCIA. The Department has been using a three­
prong strategy in remediating Class 2 sites in the NCIA. First, sources of contamination at these 
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sites are removed or remediated; second, groundwater contamination at and beneath each site is fully 
investigated and appropriate remedial actions are taken; and third, the Department is currently 
conducting a detailed investigation of groundwater contamination that is migrating from all Class 
2 sites in the NCIA. Upon completion of this groundwater investigation, a remedy will be proposed 
to the public. After public review, a final groundwater remedy will be selected. 

The Site has been investigated to locate source areas of contamination. This Record of Decision 
(ROD) addresses the removal of these on-site sources of contamination. On-site groundwater 
contamination ranges from 130 parts per billion (ppb) to 198 ppb oftotal volatile organic compounds 
(VOCs). It is expected that after the removal of the on-site sources of contamination, groundwater 
quality would improve. In order to assure that groundwater quality improves after the source 
removal, on-site groundwater will be monitored for a period of at least two years. The monitoring 
results will be reviewed annually to determine whether additional actions are necessary. 
Downgradient (off-site) groundwater contamination ranges from 144 to 340 ppb of total VOCs. This 
off-site groundwater contamination will be addressed as a part of the overall investigation of 
groundwater contamination that is migrating from all Class 2 sites. 

In order to restore the Former LAKA Industries inactive hazardous waste disposal site to pre­
disposal conditions to the extent feasible and authorized by law, but at a minimum to eliminate or 
mitigate the significant threat to the public health and/or the environment that the hazardous waste 
disposed at the site has caused, the following remedy was selected to address the on-site soil and 
groundwater contamination: 

• excavation and off-site disposal of contaminated soils and sediments from the abandoned 
cesspool on-site; 

• removal and off-site disposal of contaminated sludge from the catch basin at 54 Kinkel 
Street; 

• semi-annual monitoring of groundwater quality in the area of the site for a period of at least 
two years. The monitoring results will be reviewed annually to determine whether additional 
actions are necessary. 

The selected remedies are intended to attain the remediation goals selected for this site in conformity 
with applicable Standards, Criteria, and Guidance (SCGs). 

SECTION 2: SITE LOCATION AND DESCRIPTION 

The Former LAKA Industries site, Site No. 1-30-043 K, is located west ofthe intersection of Old 
Country Road and the Wantagh State Parkway in the NCIA, an approximately 170 acre industrial 
and commercial area, in the Town ofNorth Hempstead, Nassau County, New York. Please refer to 
Figures 1 and 2. 
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There are thirteen (13) Class 2 sites located within the NCIA. The site is located at 62 Kinkel Street 
which is comprised of approximately three quarters of an acre of land that was formerly occupied 
by Doak Pharmacal and now is unoccupied. Please refer to Figure 3. 

The site is entirely paved or covered with the footprint of the building with the exception of a small 
landscaped area at the front of the building (west side). Due to the density of the commercial and 
industrial buildings in the NCIA, there are no significant surface water sources near the Former 
LAKA site. The nearest surface waters are the small ponds within the Eisenhower Memorial Park, 
approximately two miles to the southwest. 

SECTION 3: SITE HISTORY 

3.1: Operational/Disposal History 

The LAKA Tool and Stamping Co., Inc. occupied the site from 1971 to 1978, performing precision 
metal stamping operations as a defense contractor. LAKA Industries, Inc., the parent company, 
operated at the site from 1979 to 1984 as a machine shop specializing in tools, dies and precision 
stamping. Both companies used TCE and lubricating oils as reported in the Nassau County 
Department of Health (NCDH) industrial chemical survey. As the NCIA was not serviced by public 
sewers until the 1980's, subsurface disposal was the common means of waste disposal in the area. 

Dermkraft Pharmaceuticals, a manufacturer of cosmetics, occupied the site from 1985 to 1992. 
Dermkraft, the current owner, purchased the property in 1989. Doak Pharmacal, the latest occupant, 
has manufactured cosmetics at the site since 1992. 

During a Preliminary Site Assessment (PSA) in 1995, soil samples were collected near the northwest 
comer of the building at 62 Kinkel Street. These soil samples contained TCE up to 3,900 parts per 
million (ppm) and 1,2 cis-dichloroethylene (1,2 cis-DCE) up to 640 ppm. Several ofthese soil 
samples taken from an apparent abandoned cesspool on the site contained a black sludge material. 

3.2: Remedial History 

In 1986 the Nassau County Department of Health (NCDH) completed an investigation of 
groundwater quality and found the NCIA to be a major source of volatile organic chemical 
contamination in groundwater. As a result of this investigation the NYSDEC classified the entire 
NCIA as a Class 2 site in August 1988. 

The NYSDEC contracted with Lawler, Matusky & Skelly Engineers (LMS) to conduct .a PSA to 
identify sources of groundwater contamination and Potential Responsible Parties (PRPs). In March 
1995 the NYSDEC, based upon this investigation report by LMS in February 1995, delisted the 
entire NCIA, and listed seven Class 2 sites. Another PSA was conducted by LMS in 1995. Based 
upon this PSA, the NYSDEC listed five Class 2 sites in the Registry in March 1996, which included 
the Former LAKA Industries, Inc. site. 
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SECTION 4: SITE CONTAMINATION 

To evaluate the contamination present at the site and to evaluate alternatives to address the 
significant threat to human health and/or the environment posed by the presence of hazardous waste, 
the NYSDEC has recently conducted a Focused Remedial Investigation/Focused Feasibility Study 
(FRI/FFS). 

4.1: Summary of the Focused Remedial Investigation 

The purpose of the FRI was to define the nature and extent of any contamination resulting from 
previous activities at the site. The FRI was conducted between November 1997 and October 1998. 
A report entitled "Focused Remedial Investigation, Former LAKA Industries Site", dated November 
1998 has been prepared which describes the field activities and findings of the FRI in detail. These 
investigations were conducted using a geoprobe, a vehicle mounted probe unit, capable of advancing 
a small diameter sampling device to depths of approximately 90 feet below ground surface (bgs) to 
collect either soil or groundwater samples. 

The FRI included the following activities: 

• Installation of thirty geoprobe soil borings to delineate the extent of the cesspool source area 
contamination and to identify any other source areas; 

• A total of sixty-nine soil samples were collected from soil probe locations; 

• Collection of three geoprobe groundwater samples to establish the impacts of existing 
sources of contamination on groundwater quality; 

• Installation of four deep soil borings to determine physical properties of the soil and 
hydrogeologic conditions. These borings were then converted to deep monitoring wells; 

• Three shallow wells were installed and paired with the deep wells to assist in the 
determination of the vertical extent of groundwater contamination; 

• Collection of one round of groundwater samples from six existing and seven newly installed 
monitoring wells to further establish the horizontal extent of groundwater contamination; 

• Soil and groundwater samples were analyzed for VOCs and metals, while sludges were 
analyzed for VOCs, semi-volatile organic compounds (SVOCs) and metals. 

To determine which media (soil, groundwater, etc.) contain contamination at levels of concern, the 
FRI analytical data was compared to environmental Standards, Criteria, and Guidance values 
(SCGs). Drinking water, groundwater, and surface water SCGs identified for the Former LAKA 
Industries site are based on Part 5 ofNYS Sanitary Code and NYSDEC Ambient Water Quality 
Standards and Guidance Values. For soils, NYSDEC Technical and Administrative Guidance 
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Memorandum (TAGM) 4046 provides soil cleanup objectives for the protection of groundwater, 
background conditions, and health-based exposure scenarios. Guidance values for evaluating 
contamination in sediments are provided by the NYSDEC "Technical Guidance for Screening 
Contaminated Sediments". 

Based on the FRI results, in comparison to the SCGs and potential human health and environmental 
exposure routes, certain soil areas of the site require remediation. The FRI results are summarized 
below. More complete information can be found in the FRI Report. 

Chemical concentrations are reported in parts per billion (ppb) or in parts per million (ppm). For 
comparison purposes, where applicable, SCGs are provided for each medium. 

4.1.1: Site Geology and Hydrogeology 

The Upper Pleistocene deposits of poorly sorted sands and gravel that make up the Upper Glacial 
Aquifer (UGA) are found from the surface to a depth of approximately 80 ft bgs. The UGA is an 
unconfined aquifer consisting of poorly sorted sands and gravels. The underlying Magothy consists 
of finer sands, silt and small amounts of clay. 

At the site there are no other hydrogeologic units located between UGA and the underlying Magothy 
formation. In general, the upper surface of the Magothy formation is found at least 1 00 ft bgs. 
However, based on observations during installation of wells for this investigation, the Magothy is 
found at significantly shallower depths (60-70 ft bgs) in the NCIA than in many other areas of Long 
Island. The UGA and the Magothy are in direct hydraulic connection; however, clay lenses are often 
found in the upper Magothy in this area. Depth of water is about 53ft bgs in the area of the site and 
groundwater flows in a southwesterly direction. Both the UGA and Magothy have been designated 
as sole-source aquifers and are protected under state and federal legislation. 

4.1.2: Nature of Contamination: 

As described in the FRI Report, soil and groundwater samples were collected at the site to 
characterize the nature and extent of contamination. The main categories of contaminants which 
exceed their SCGs are inorganics (metals) and VOCs. The inorganic contaminants of concern are 
arsenic, cadmium, nickel, mercury and iron. The volatile organic compounds of concern are TCE 
and xylene. 

4.1.3: Extent of Contamination 

The following are the media that were investigated and a summary of the findings of the 
investigation: 
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The site is covered almost entirely by either building or pavement. Only a small strip of grassy area 
exists in front of the building. All the contamination is beneath the paved areas and there is no 
contamination in the surficial soils. 

A geoprobe was utilized to collect a total of sixty-nine soil samples at thirty different locations on­
site. A majority of these probes were installed in the suspected location of a former cesspool which 
was found to be contaminated during the PSA. During the probing, bottom sludge samples from a 
drainage structure at 54 Kinkel Street, which abuts the site to the south, were collected and analyzed. 

Nineteen (19) soil samples were collected and analyzed for metals and VOCs. These soil samples 
were collected at depths ranging from 9-10 feet to 22-24 feet below ground surface from the 
numerous geoprobe sampling locations within the abandoned cesspool source area. 

Table 1 summarizes the extent of contamination for the contaminants of concern in the soils and 
compares the data with the SCGs for the site. 

Arsenic, mercury and nickel were detected within the area of the cesspool. Arsenic was detected at 
levels up to 14 ppm, with two samples above the TAGM level of7.5 ppm. Mercury was detected 
at levels up to 1.0 ppm, with eleven samples above the TAGM level of 0.1 ppm. Nickel was 
detected at levels up to 97 ppm, with two samples above the T AGM level of 13 ppm. Iron was 
detected in all nineteen soil samples collected at the site at levels up to 10,300 ppm, with sixteen 
above the TAGM level of2,000 ppm. 

Volatile organic soil contamination above the soil cleanup objectives (T AGM 4046) was found 
within the abandoned cesspool and in the sludges collected from the drainage structure at 54 Kinkel 
Street, which abuts the site to the south. TCE was detected above the soil cleanup objective of 0. 7 
ppm in two ofthe sixty-nine soil samples collected. These samples had values ofl.7 ppm and 3.5 
ppm and were collected from the cesspool. In addition 2-butanone was detected in one sample at 
0.34 ppm, above the soil cleanup objective of 0.3 ppm in the cesspool source area. 

Xylene was detected in the two sludge samples collected in the drainage structure at 54 Kinkel Street 
at 1.2 ppm and 1. 7 ppm, above the soil cleanup level of 1.2 ppm. Please refer to Figures 4 and 5. 

Groundwater 

The Department has been using a three-prong strategy in remediating Class 2 sites in the NCIA. The 
first action identifies source areas at each sit which will be removed or remediated; the second 
action includes the investigation and proper remediation of groundwater contamination at and 
beneath each site; and the third action is efforts by the Department which includes the ongoing 
detailed investigation of groundwater contamination that is migrating from all Class 2 sites in the 
NCIA. Upon completion of this comprehensive groundwater investigation, a remedy will be 
proposed to the public. After public review, a final groundwater remedy will be selected. 
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Table 2 swnmarizes the extent of contamination for the contaminants of concern in the groundwater 
and compzres the data with the SCGs for the Site: 

A total of seven wells were installed during the FRI. These included three shallow and four deep 
monitoring wells to determine the vertical distribution of the contaminants. The seven new 
monitoring wells and six existing monitoring wells were sampled and analyzed for volatile organics 
and metals. 

The shallow wells were completed at about 60 feet bgs near the bottom of the upper glacial aquifer. 
The shallow groundwater flows in a southwesterly direction. The two shallow upgradient wells 
MW-201 and FLMW-204A had total VOC levels of 14 ppb and 26 ppb respectively. MW-201 had 
tetrachloroethlyene (PCE) levels at 9 ppb, above the Groundwater Standard (GWS) of 5 ppb and 
FLMW -204A had trichloroethlyene (TCE) levels at 7 ppb and PCE levels at 14 ppb, which are both 
above the GWS of5 ppb for each compound. The shallow on-site monitoring well MW-202located 
upgradient of the cesspool source area had levels of 1,1-dichloroethane (1,1-DCA) at 55 ppb, 1,2-
trans dichlorothlyene (1,2-trans DCE) at 8 ppb, 1,1,1-trichloroethane (1,1,1-TCA) at 49 ppb and PCE 
at 14 ppb. The shallow on-site monitoring well located downgradient of the cesspool source area 
DOAKMW-3 had levels ofl,2-trans DCE at 94 ppb, 1,1,1-TCA at 39 ppb TCE at 29 ppb and PCE 
at 10 ppb. These levels are higher than the GWS of 5 ppb for each individual compound. Three 
shallow monitoring wells Doak MW-1, MW-203 and Doak MW-2, which are located side gradient 
to the plume, had total VOCs at levels of 136 ppb, 120 ppb and 75 ppb respectively. The two 
shallow downgradient wells FLMW-205A and FLMW-206A had total VOCs at levels of 144 ppb, 
and 215 ppb respectively. FLMW- 205A had levels of I,2-trans DCE at 98 ppb, and TCE at 36 ppb 
and FLMW- 206A had levels of 1 ,2-trans DCE at 1I 0 ppb, I, I, 1-TCA at 38 ppb and TCE at 45 ppb. 
Please refer to Figure 6. 

The deep wells were set into the top of the Magothy Aquifer about 110 feet bgs. The deeper 
groundwater flow tends to be in a more southerly direction than the shallow aquifer. The upgradient 
deep well FLMW-204B had total VOCs at 80 ppb, which consisted primarily ofTCE at 35 ppb and 
PCE at 33 ppb. The deep on-site monitoring well FLMW-202B located upgradient of the cesspool 
source area had levels of TCE at 19 ppb and PCE at 38 ppb. The two deep downgradient wells 
FLMW-205B and FLMW-206B had total VOCs at levels of 340 ppb and 199 ppb respectively. 
FLMW-205B had levels at I,2-trans dee 32 ppb, 1,1,I-TCA at 65 ppb, TCE at 99 ppb and PCE at 
1I 0 ppb. FLMW -206B had levels of I ,2-trans DCE at 23 ppb, TCA at 49 ppb, TCE at 34 ppb and 
PCE at 47 ppb. Please refer to Figure 7. 

Both the shallow and deep groundwater monitoring wells indicate that the levels of groundwater 
contamination increase approximately three times as it passes under the site. 

4.2: Summary of Human Exposure Pathways 

This section describes the types of human exposures that may present added health risks to persons 
at or around the site. A more detailed discussion of the health risks can be found in Section 6.3 of 
the FRl Report. 
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An exposure pathway is how an individual may come into contact with a contaminant. The five 
elements of an exposure pathway are 1) the source of contamination; 2) the environmental media and 
transport mechanisms; 3) the point of exposure; 4) the route of exposure; and 5) the receptor 
population. These elements of an exposure pathway may be based on past, present, or future events. 

Pathways which are known to or may exist at the site include: 

• ingestion of soil. The site is covered by either pavement or building and hence, the ingestion 
pathway can not be completed. The Site Health and Safety Plan will address any potential 
exposure of construction workers to ingestion of site contaminants during the remediation 
ofthe site. 

inhalation of soil particles. The site is covered by either pavement or building and hence, the 
inhalation pathway can not be completed. The Site Health and Safety Plan will address any 
potential exposure of construction workers to inhalation of site contaminants during the 
remediation of the site. Also, the adjacent public may be exposed to fugitive emissions 
during construction. A Community Health and Safety Plan, which includes a community 
air monitoring plan would be implemented during site cleanup, to mitigate this potential 
exposure. 

ingestion of contaminated groundwater. An active supplemental treatment system is in place 
that prevents the completion of this exposure pathway. No known completed exposure 
pathways exist. 

The contaminated groundwater at the Former LAKA Industries site, as well as in the entire NCIA, 
presents a potential route of exposure to humans. The area is served by public water, however, the 
underlying aquifer is the source of the water supply for the Bowling Green Water District customers. 
An air stripping treatment system was constructed in 1996 to mitigate the impact ofthe groundwater 
contamination on the Bowling Green public water supply wells. The Bowling Green water supply 
wells are routinely monitored for purity and quality. Presently, no site specific contaminants 
exceeding drinking water standards have been detected in water distributed to the public. Guard 
wells have been installed south of Old Country Road in locations downgradient ofthe NCIA inactive 
hazardous waste disposal sites and upgradient of the water supply wells as a precautionary measure. 
Therefore, use of the groundwater in the area in not currently considered to be an exposure pathway 
of concern. 

4.3: Summary ofEnvironmental Exposure Pathways 

This section summarizes the types of environmental exposures which may be presented by the site. 
Due to the density of commercial and industrial buildings in the NCIA, there are no significant 
sources of surface water with close proximity to the Site. Virtually every open space in the industrial 
area has been covered by asphalt, concrete or buildings. As the industrial area is so highly developed 
no wildlife habitat exist in or near the Site. The nearest surface water sources are several small 
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ponds in and around Eisenhower Memorial Park, approximately two miles southwest of the site 
across Old Country Road. 

Site-related contamination at the site is limited to the groundwater. The contaminated groundwater 
at the site, as well as in the entire NCIA, presents a potential route of exposure to the environment. 

There are no known exposure pathways of concern between the contaminated groundwater and the 
environment. The potential for plants or animal species being exposed to site-related contaminants 
is highly unlikely. 

SECTION 5: ENFORCEMENT STATUS 

Potentially Responsible Parties (PRPs) are those who may be legally liable for contamination at a 
site. This may include past or present owners and operators, waste generators, and haulers. 

The Potential Responsible Parties (PRP) for the site, documented to date, include: 

• LAKA Tool & Stamping, Inc. 

• LAKA Industries, Inc. 

• DermKraft, Inc. 

The PRPs declined to implement the FRIIFS at the site when requested by the NYSDEC. The PRPs 
will again be contacted to assume responsibility for the remedial program. If an agreement cannot 
be reached with the PRPs, the NYSDEC will refer the site for further action under the State 
Superfund. The PRPs would be subject to legal actions by the State for recovery of all response 
costs the State has incurred. 

SECTION 6: SUMMARY OF THE REMEDIATION GOALS 

Goals for the remedial program have been established through the remedy selection process stated 
in 6 NYCRR Part 375-1.10. The overall remedial goal is to meet all Standards, Criteria and 
Guidance (SCGs) and be protective ofhuman health and the environment. 

The Department has been using a three-prong strategy in remediating Class 2 sites in the NCIA. The 
first action identifies the source areas at each site which will be remediated or removed; the second 
action includes the investigation and proper remediation of groundwater contamination at and 
beneath each site; and the third action is the ongoing efforts by the Department which include a 
detailed investigation of groundwater contamination that is migrating from all Class 2 sites in the 
NCIA. Upon completion of this groundwater investigation, the Department will propose a remedy 
to the public. After public review, a final groundwater remedy will be selected. 
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At a miJlimum, the remedy selected will eliminate or mitigate all significant threats to public health 
and/or the environment presented by the hazardous waste disposed at the site through the proper 
application of scientific and engineering principles. 

The goals selected for this site are: 

• Removal of the source of the soil contamination. 

• Eliminate, to the extent practicable, the source of hazardous waste and the migration of 
contamination into the groundwater. 

SECTION 7: SUMMARY OF THE EVALUATION OF ALTERNATIVES 

Potential remedial alternatives for the Site were identified, screened and evaluated in the letter report 
entitled "Former LAKA Industries Focused Feasibility Study" dated May 1999. 

A summary of the detailed analysis follows. As presented below, the time to construct does not 
include the time required to design the remedy, procure contracts for design and construction or to 
negotiate with responsible parties for the design and construction of the remedy. 

7.1: Description of Alternatives 

The potential remedies are intended to address soil and sediments at the site. Even though, on-site 
groundwater is contaminated with 130 ppb to 198 ppb total VOCs, it is expected that after the 
removal of the source, groundwater quality would improve and hence, monitoring of groundwater 
quality is included as part of all remedial alternatives. Downgradient (off-site) groundwater 
contamination, which ranges from 144 to 340 ppb of total VOCs, will be addressed as a part of the 
overall investigation of groundwater contamination that is migrating from all Class 2 sites in the 
NCIA. 

Alternative 1: No Action 

The no action alternative is evaluated as a procedural requirement and ~s a basis for comparison. 
It requires continued monitoring only, allowing the site to remain in an unremediated state. This 
alternative would leave the Site in its present condition and would not provide any additional 
protection to human health or the environment. The Site would remain as a Class 2 site. 

No active remediation is proposed to be undertaken. Soil samples would be collected semi-annually 
to monitor the impacted area to ensure that it does not migrate either horizontally or vertically and 
assess changes in the chemistry of the contaminants due to natural bio-degradation. 

Groundwater quality would be monitored semi-annually for a period of five years by collecting 
groundwater samples from the six monitoring wells sampled during the FRI. 
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Present Worth: 
Capital Cost: 
Annual O&M: 
Time to Construct: 

Alternative 2: Excavation and Off-site Disposal 

$82,850 
$ 0 
$19,125 

None 

Alterative 2 would remove the contaminated soil by excavating the abandoned cesspool source area. 
Shoring and bracing would be required as the cesspool is adjacent to the on-site building. Soil in 
excess of the cleanup objectives were found in the abandoned cesspool at depths of approximately 
15 to 22 ft bgs. The cesspool would be excavated to a depth of 25 feet and about 93 cubic yards of 
material would be removed and staged on-site. The excavated material would be analyzed to 
characterize it for proper off-site disposal. The resulting excavation would be backfilled with clean 
fill material. 

The catch basin located at 54 Kinkel Street, abutting and downgradient of the site, would be 
remediated by utilizing a vacuum truck to extract approximately 4 cubic yards of contaminated 
sludges from the bottom of the structure (12 to 14 ft. bgs). The excavated material would be 
analyzed to characterize it for proper off-site disposal. 

Groundwater quality would be monitored semi-annually for a period of at least two years by 
collecting groundwater samples from the six monitoring wells sampled during the FRI. 

Present Worth: 
Capital Cost: 
Annual O&M: 
Time to Construct: 

Alternative 3: Soil Vapor Extraction 

$68,529 
$59,229 
$ 5,000 
2 months 

Alternative 3 would involve the installation of a soil vapor extraction system. Clean air would be 
forced down an injection well into the area of soil contamination, promoting the volatilization ofthe 
contaminants. An extraction well utilizing a vacuum would then draw the contaminated vapors from 
the soil to the ground surface. The contaminated vapors would pass through a carbon filter prior to 
being discharged to the atmosphere. At least four months of continuous operation of the system is 
estimated to complete the removal. 

The catch basin located at 54 Kinkel Street, abutting and downgradient of the site, would be 
remediated by utilizing a vacuum truck to extract approximately 4 cubic yards of contaminated 
sludges from the bottom of the structure (12 to 14 ft. bgs ). The excavated material would be 
analyzed to characterize it for proper off-site disposal. 

Groundwater quality would be monitored semi-annually for a period of at least two years by 
collecting groundwater samples from the six monitoring wells sampled during the FRI. 
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Presen1 Worth: 
Capital Cost: 
Annual O&M: 
Time to Construct: 

7.2: Evaluation of Remedial Alternatives 

$83,463 
$74,163 
$ 5,000 

4 months 

The criteria used to compare the potential remedial alternatives are defined in the regulation that 
directs the remediation of inactive hazardous waste sites in New York State (6 NYCRR Part 375). 
For each of the criteria, a brief description is provided, followed by an evaluation of the alternatives 
against that criterion. A detailed discussion of the evaluation criteria and comparative analysis is 
included in the Focused Feasibility Study. 

1. Compliance with New York State Standards, Criteria, and Guidance (SCGs). 

Compliance with SCGs addresses whether or not a remedy will meet applicable environmental laws, 
regulations, standards, and guidance. 

The soil contamination found in the abandoned cesspool source area exceeds the cleanup standards 
in TAGM #4046- Determination of Soil Cleanup Objectives and Cleanup Levels. Alternative 1 
would not reduce the soil contamination below the cleanup levels, although the VOCs may bio­
degrade over a protracted period of time, the metals levels would remain the same. Alternative 3 
would reduce VOCs contamination, however some of the metal contamination would still remain 
at the site. Alternative 2 would reduce the VOCs and metals contamination below the soil cleanup 
levels. 

2. Protection 6fHurnan Health and the Environment. 

This criterion is an overall evaluation of each alternative's ability to protect public health and the 
environment. 

Alternative 1 offers the least protection to human health and the environment, relying on natural bio­
degradation to reduce the level of contamination. 

Alternative 3 offers moderate protection of the environment and public health. Alternative 2 offers 
the greatest protection to public health and the environment by removing the source of 
contamination. 

3. Short Term Effectiveness. 

The potential short term adverse impacts ofthe remedial action upon the community, the workers, 
and the environment during the construction and/or implementation are evaluated. The length of 
time needed to achieve the remedial objectives is also estimated and compared against the other 
alternatives. 
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Alternative 1 offers no short term effectiveness. Alternative 3 offers good short term effectiveness 
in that the majority of the contamination would be removed during the early stages of the operation. 
Alternative 2 offers the greatest short term effectiveness by eliminating the source of contamination: 
however, during the construction, on-site workers and the adjacent public may be exposed to fugitive 
dust. The Health and Safety Plan and Community Air Monitoring would mitigate this problem. 

4. Long Term Effectiveness and Permanence. 

This criterion evaluates the long term effectiveness of the remedial alternatives after implementation. 
If wastes or treated residuals remain on site after the selected remedy has been implemented, the 
following items are evaluated: 1) themagnitude of the remaining risks, 2) the adequacy of the 
controls intended to limit the risk, and 3) the reliability of these controls. 

Alternative 1 offers little long term effectiveness. VOCs would be bio-degraded over time, however 
this may increase the levels ofthe breakdown compounds in the soil and groundwater. The metals 
would continue to remain at the site. Alternative 3 would offer good long term effectiveness for 
VOCs contamination, however would have little effectiveness with the metal contamination. 
Alterative 2 offers good long term effectiveness for both VOCs and metal contamination. 

5. Reduction of Toxicity, Mobility or Volume. 

Preference is given to alternatives that permanently and significantly reduce the toxicity, mobility 
or volume of the wastes at the site. 

Alternative 1 offers no reduction in toxicity, mobility and volume. Alternative 3 offers a reduction 
in toxicity, mobility and volume of organic soil contamination, however not for metals. The radial 
influence would depend on the system design and the existence of concrete walls ofthe abandoned 
cesspool. Alternative 2 offers the greatest reduction in toxicity, mobility and volume of the waste 
at the site. Excavation within the walls of the cesspool would remove all contaminants that remain 
in the cesspool. 

6. Implementability. 

The technical and administrative feasibility of implementing each alternative are evaluated. 
Technical feasibility includes the difficulties associated with the construction and the ability to 
monitor the effectiveness of the remedy. For administrative feasibility, the availability of the 
necessary personnel and material is evaluated along with potential difficulties in obtaining specific 
ope~ating approvals, access for construction, etc. 

Alternative 3 may be moderately difficult to implement. The soil vapor extraction system requires 
recurring operation and maintenance attention. Alternative 2 may be moderately difficult to 
implement depending upon site logistics and the existence of unknown underground structures. 
Alternative 1 is the easiest to implement requiring only the collection of soil and groundwater 
samples. 
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7. Cost. 

Capital and operation and maintenance costs are estimated for each alternative and compared on a 
present worth basis. Although cost is the last balancing criterion evaluated, where two or more 
alternatives have met the requirements of the remaining criteria, cost effectiveness can be used as 
the basis for the final decision. 

Alternative 1 and Alternative 3 have similar estimated present worth of cost $ 82,850 and $ 83,463, 
respectively. Alternative 2 at an estimated present worth cost of$ 68,529 is approximately 16% less 
than either of the other two alternatives. 

8. Community Acceptance 

Concerns of the community regarding the FRI/FFS reports and the Proposed Remedial Action Plan 
have been evaluated. The "Responsiveness Summary" included as Appendix A presents the public 
comments received and the Department responses to the concerns raised. No significant comments 
were received. 

SECTION 8: SUMMARY OF THE SELECTED REMEDY 

The Department has been using a three-prong strategy in remediating Class 2 sites in the NCIA. 
In accordance with this strategy, first, the Department selected excavate and remove the sources of 
soil contamination at the Former LAKA Industries site; second, groundwater contamination at and 
beneath the site was investigated and determined that groundwater contamination at the site ranges 
from 130 to 198 ppb oftotal VOCs. Even though this exceeds the SCGs, the Department believes 
that after the removal of the source, groundwater quality will improve at and beneath the site, hence 
on-site groundwater will be monitored for a period of at least two years; third, the Department is 
currently conducting a detailed investigation of groundwater contamination that is migrating from 
all Class 2 sites, including the Former LAKA Industries site, in the NCIA. Upon completion of this 
groundwater investigation, a remedy will be proposed to the public. After public review, a final 
groundwater remedy will be selected. 

Based upon the results of the FRIIFFS, and the evaluation presented in Section 7, the NYSDEC 
selected Alternative 2, Excavation and Off-site Disposal, as the remedy for this site. This selection 
is based upon the evaluation of the three alternatives developed for this site. With the exception of 
the no action alternative, each of the alternatives would comply with the threshold criteria. In 
addition, each of the remaining alternatives are similar with respect to the majority of the balancing 
criteria. The major differences between Alternatives 2 and 3 are permanence and costs. Alternative 
2, Excavation and Off-site Disposal, will provide permanence by removing the source of both VOCs 
and metals contamination, while Alternative 3, Soil Vapor Extraction, would result in the metal 
contamination remaining on-site. Alternative 1 and Alternative 3 costs are approximately the same, 
while Alternative 2 will cost 16% less than either ofthe other Alternatives. 

Thus Alternative 2, Excavation and Off-site Disposal, will be protective of human health and the 
environment, provide a permanent solution for the soil contamination, provide both short term and 
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long term effectiveness and be the least costly. Although, on-site groundwater is contaminated with 
130 ppb to 198 ppb total VOCs, it is expected that after the removal of the contaminant source, 
groundwater quality will improve; and hence, monitoring of groundwater quality is selected. The 
monitoring results will be reviewed annually to determine whether additional actions are necessary. 
Downgradient (off-site) groundwater contamination ranges from 144 to 340 ppb of total VOCs. This 
downgradient (off-site) groundwater contamination will be addressed as a part of the overall 
investigation ofthe groundwater contamination that is migrating from all Class 2 sites in the NCIA. 
The estimated present worth cost to implement the selected remedy is $ 68,529. The cost to 
construct the remedy is estimated to be $ 59,229. The contaminated soil will be removed and 
disposed off-site and groundwater quality will be monitored on a semi-annual basis. 
The elements of the selected remedy are as follows: 

1. A remedial design program to verify the components of the conceptual design and provide 
the details necessary for the construction, and monitoring of the remedial program. Any 
uncertainties identified during the FRIIFFS will be resolved. 

2. The Excavation and Off-site Disposal Alternative will involve the following elements: 

• The hand excavation of the first four feet of soil to locate any underground utilities 
and structures. 

• Installation of shoring and bracing to protect the existing building during excavation. 

• Excavation to a depth of25 feet using appropriate excavation equipment to remove 
contaminated soils. 

• Confirmatory soil samples will be collected at bottom ofthe excavation to insure that 
all soils above the T AGM values were removed. 

• Excavated soils will be staged and soil samples collected and analyzed to determine 
the proper method of off-site disposal and treatment, if necessary. 

• Backfill of the excavation with clean fill material. 

• Extract the contaminated sludges from the bottom of the catch basin located at 54 
Kinkel Street by utilizing a vacuum truck. The sludge will be analyzed to determine 
the proper method of off-site disposal and treatment, if necessary. 

• Semi-annual groundwater monitoring of four shallow and two deep monitoring wells, 
for at least two years, to measure quality improvements resulting from the removal 
of the source of contamination. The monitoring results will be reviewed annually to 
determine whether additional actions are necessary. 

• Implementation of institutional controls and the recording of deed restrictions to 
restrict the future use of groundwater at the site. 
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• Downgradient (off-site) groundwater contamination will be addressed as a part of the 
overall investigation of the groundwater contamination that is migrating from all 
Class 2 sites in the NCIA. 

SECTION 9: HIGHLIGHTS OF COMMUNITY PARTICIPATION 

As part of the remedial investigation process, a number of Citizen Participation activities were 
undertaken in an effort to inform and educate the public about conditions at the site and the potential 
remedial alternatives. The following public participation activities were conducted for the site: 

• Four repositories for documents pertaining to the site were established. 

• A site mailing list was established for the New Cassel Industrial Area, in which the site is 
located. The mailing list includes nearby property owners and residences, local political 
officials, New Cassel Environmental Justice Project, local community groups, local media 
and other interested parties. 

• Fact sheets were distributed, prior to each public meeting, detailing the remedial activities 
at the New Cassel Industrial Area and specifically the Former LAKA Industries site. Public 
meeting were held on March 1996, October 1996, May 1997, December 1997, May 1998, 
December 1998, May 1999 and September 1999. 

• Details of the remedial investigation were first presented to the public at the May 1999 
public meeting. The PRAP was presented at the September 30, 1999 public meeting held 
at the East Meadow High School, 101 Carman Avenue, East Meadow, New York. The 
public comment period began on September 13, 1999 and ended on October 13, 1999. 

• In October, 1999 a Responsiveness Summary was prepared and made available to the public 
to address the comments received during the comment period for the PRAP. 

FORMER LAKA INDUSTRIES, INC. SITE# 1·30-043 K 
RECORD OF DECISION 

02/24/2000 
PAGE 16 



Table 1 
Nature and Extent of Contamination Soils 

Focused Remedial Investigation, dated November 1998 
Parts per Million (ppm) 

MEDIA CLASS CONTAMINANT CONCENTRATION 
OF CONCERN RANGE (ppm) 

Soils Volatile Trichloroethylene ND to 3.5 
Organic 
Compounds 
(VOCs) 2- Butanone ND to 0.34 

Sludges Ethylbenzene 0.63 
(Catch Volatile 
basin at Organic 
52 Kinkel (VOCs) Xylene 1.2 to 1.7 
St.) Compounds 

Arsenic ND to 14.0 
Soils Metals 

Cadmium ND to 1.6 

Mercury ND to 1.0 

Nickel ND to 97.0 

Iron 57 to 10,300 

Note: ND - non-detect 
SCGs - standards, criteria, and guidance 
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SCGs 

2 of69 

I of69 

0 of 2 
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2 of 19 

0 of 19 

11 of 19 

2 of 19 

16 of 19 

SCGs 
(ppm) 

0.7 

0.3 

5.5 

1.2 

7.5 

10.0 

0.1 

13.0 
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Well Number 

MW-201 

...... c: FLMW-204A Q) 

:a ro ..... 
l:l.O 
0. 

FLMW-204B 

~ 

Cone. 
Range 

MW-202 

FLMW-202 B 
Q) ...... ·u; 
I OOAKMW-3 c: 

0 

Cone. 
Range 

DOAKMW-1 

...... c: 
Q) MW-203 :a ro ..... 

0 DOAKMW-2 
Q) 

:-g 
r/) 

Cone. 
Range 

FLMW-205A 

....... 
c: 

FLMW-205 B Q) 

:a ro ..... 
l:l.O FLMW-206A c: 
~ 
0 

Cl FLMW-206B 

Cone. Range 

Standards, Criteria & 
Guidance 

Table 2 
Nature and Extent of Contamination Groundwater 

Focused Remedial Investigation, dated November 1998 
Part per Billion (ppb) 

·-
-~· 

1,1-DCE 1,1-DCA 1,2-DCEt 1,1,1-TCA TCE 

ND ND ND 3.0 2.0 

ND ND ND 5.0 7.0 

1.0 ND 6.0 5.0 35.0 

ND to I ND NDto6 3.0 to 5.0 2.0 to 35.0 

ND 55.0 8.0 49.0 4.0 

ND ND 2.0 3.0 19.0 

1.0 25.0 94.0 39.0 29.0 

ND to 1.0 ND to 55.0 2.0 to 94.0 3.0 to 49.0 4.0 to 29.0 

8.0 6.0 7. 0 53.0 6.0 

ND 8.0 66.0 21.0 14.0 

4.0 8.0 1.0 43.0 4.0 

ND to 8.0 6.0 to 8.0 1.0 to 66 21 to 53 4.0 to 14.0 

ND ND 98.0 7.0 36.0 

21.0 13.0 32.0 65.0 99.0 

2.0 12.0 110.0 38.0 45.0 

18.0 28.0 23.0 49.0 34.0 

ND to 21 ND to 28 23 to 110 7 to 65 34 to 99 

5 5 5 5 5 

Legend: ND- Non-Detect 

PCE Total VOCs 

9.0 14.0 

14.0 26.0 

33.0 80.0 

9.0 to 33.0 14 to 80 

14.0 130.0 

38.0 62.0 

10.0 198.0 

10.0 to 38 62 to 198 

56.0 136.0 

I 1.0 120.0 

15.0 75.0 

II to 56 75 to 136 

3.0 144.0 

110.0 340.0 

8.0 215.0 

47.0 199.0 

3 to 110 144to340 

5 Not 
Applicable 

I, 1-DCE = I, I Dichloroethylene I, I-DCA = I, 1-Dichlorethane I ,2- DCEt = I ,2-Dichloroethylene (total) 

TCE = Trichloroethlyene PCE = Tetrachloroethlyene total VOCs =Total Volatile Organic Compounds 
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Remedial Alternative 

Alt. # 1 No Action 

Alt. # 2 Excavation & Off-site 
Disposal 

Alt. # 3 Soil Vapor Extraction 

Table 3 
Remedial Alternative Costs 

Capital Cost Annual O&M 

$0 $ 19,125 

$59,229 $ 5,000 

$ 74,163 $ 5,000 
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RESPONSIVENESS SUMMARY 
FORMER LAKA INDUSTRIES, INC. 

Record of Decision 
Town of North Hempstead, Nassau County 

Site No. 1-30-043 K 
Operable Unit - 01: On-site Soil & Groundwater 

The Proposed Remedial Action Plan (PRAP) for the Former LAKA Industries, Inc site, was prepared 
by the New York State Department ofEnvironmental Conservation (NYSDEC) and issued to the 
local document repository on September 13, 1999. This Plan outlined the preferred remedial 
measure proposed for the remediation of the contaminated soil and sediment at the Former LAKA 
Industries, Inc. site. The preferred remedy is excavation of the on-site abandoned cesspool and the 
vacuum extraction of the sludge from the downgradient catch basin and proper off-site disposal of 
the waste material. 

The release of the PRAP was announced via a notice to the mailing list, informing the public of the 
PRAP's availability. 

A public meeting was held on September 30, 1999, which included a presentation of the Focused 
Remedial Investigation (FRl) and the Feasibility Study (FS) as well as a discussion of the proposed 
remedy. The meeting provided an opportunity for citizens to discuss their concerns, ask questions 
and comment on the proposed remedy. These comments have become part of the Administrative 
Record for this site. No written comments were received from the public. 

The public comment period for the PRAP ended on October 13, 1999. 

Several questions were raised regarding odors and dust from Jamaica Ash, a solid waste facility 
located in the western part of the New Cassel Industrial Area (NCIA). The public was referred to 
contact Mr. Anthony Cava or Mr. Stanley Farkas of the NYSDEC's Region 1 office in Stony Brook. 

This Responsiveness Summary responds to all questions and comments raised at the September 30, 
1999 public meeting. 

The following are the comments received at the public meeting, with the NYSDEC's responses: 

Comment 1. You have stated that groundwater in the New Cassel Industrial Area is contaminated. 
Is my family drinking contaminated groundwater? 

Response 1. You are not drinking contaminated groundwater. The water that is delivered to 
consumers from the Town ofHempstead Department of Water is drawn from a depth 
in excess of five hundred feet below the ground surface, well below the level at 
which the greatest levels of contamination are found (high levels of contamination 
are detected at depths of fifty to one hundred and twenty feet below ground surface). 
The pumped out water is then treated by an air stripper followed by carbon filtration 
to remove any contaminants. The water is also tested at regular intervals to ensure 
that the water meets drinking water standards before it is distributed to consumers. 
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Comment 2. Water from my faucet has at times been turbid and discolored, especially when there 
have been excavations involving water mains near my house. Is it possible that 
contaminated groundwater has entered the water delivery system, and that I have 
consumed contaminated groundwater? 

Response 2. The water mains are located approximately four to six feet below the ground surface. 
The water table in the New Cassel Industrial Area and the surrounding residential 
areas is a minimum of fifty feet below the ground surface. Even if the water mains 
were broken, it would not be possible for the groundwater to contaminate· them. The 
discoloration that you have observed is more likely to be due to iron oxide 
originating within the system. 

Comment 3 What is a Consent Order? 

Response 3. In the New York State Inactive Hazardous Waste Disposal Site program, a Consent 
Order is an agreement between the responsible party and the Department to conduct 
a remedial activity for a site such as an investigation, feasibility study, remedial 
design or construction. Once the agreement is executed the responsible party 
performs the remedial activity and the Department provides staff oversight of field 
work and reviews all reports, making sure that the work was performed in 
accordance with Department procedures. The Department staff make sure that the 
personnel performing the work are qualified and that the samples are properly 
collected. 

Comment 4. Did the Department consider other alternatives at the Former LAK.A site? 

Response 4. The Department also considered the No Action and Soil Vapor Extraction (SVE) 
alternatives which are presented in the PRAP and the ROD as Alternatives 1 and 3. 
The selected remedy, excavation and off-site disposal was found to be the most 
effective, as it will remediate both the VOC and metal contamination, and is also the 
least costly of the alternatives considered. 

Comment 5. When will the site be remediated? 

Response 5. The responsible party will be offered the opportunity to implement the selected 
remedy under a Consent Order with the Department. Should the responsible party 
be unwilling to perform the work, the Department will implement the selected 
remedy using state superfund money. Under either scenario, construction of the 
selected remedy should be completed by the end of year 2000. 
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ADMINISTRATIVE RECORD 

FORMER LAKA INDUSTRIES, INC. 
Proposed Remedial Action Plan 

Town of North Hempstead, Nassau County 
Site No. 1-30-043 K 

1.. New York State Superfund Contract, Field Activities Plan, Former LAKA Site 
(Site No. 1-30-043 K) Work Assignment No. D 002676-27.1, Lawler, Matusky & Skelly 
Engineers, March 1997. 

2. New York State Superfund Contract, Focused Remedial Investigation Report, Former 
LAKA Industries Site, Work Assignment No. D 002676-27.1, Lawler, Matusky & Skelly 
Engineers, November 1998. 

3. New York State Superfund Contract, Focused Feasibility Report, Former LAKA 
Industries Site, Work Assignment No. D 002676-27.1, Lawler, Matusky & Skelly 
Engineers, May 1999. 
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Ill ..-.: 
NIXON PEABODY LLP 

ATTORNEYS AT LAW 

990 Stewart Avenue 
Carden City, New York 11530-4838 

($16) 832-7500 
Fax; (516) 832-7555 

Direct Dial: (516) 832·7541 
E·Mall: mtMe@nixonpeabody.com 

August 71 2003 

VIA FACSIMILE AND REGUL4R .11AIL 

Mr. Eugene Cook 
GCC Land Development 
59 New York Avenue 
Westbury, New York 11590 

RE: GCC Land Development 
Former LA.KA Industries Site 

Dear Gene: 

141 0(12;006 

This letter is to follow up on ow.- 'te-lephone conversation of yesterday wherein we 
4iscussed the lender liability exemption under the Comprehensive Enviromnental Response 
Liability Act of 1980, as amended ("CERCLA") (the Federal Superfund Law). Enclosed is a 
memorandum prepared by Denise Pursley, Esq. which discusses the results of her research into 
the issues raised by the New York State Department of Environmental Conservation ("DEC") 
Attorney Ala.li Tamtmo. 

As I mentioned to you, the State of New York, when seeking to recover costs 
incurred to address State Superfund Sites such as the former LAKA. Industries, Inc. Site, usually 
will cornrnence a cost recovery action in federal court under CERCLA, which provides a 
statutory cause of action for cost recovery_ (New York State's Superfund Law, Environmental 
Conservation Law Article 27, Title 13, does not provide such a cau.se of action.) As the enclosed 
memo discusses, federal CERCLA V.ias amended in 1996 by the Asset Conservation, Lender 
Liability and Deposit Insurance Protection Act of 1996. In.short, that amendment established 
exemption from strict, jointj and severally liability provisions of CERCLA for those persons 
(including successors and assigns) that make a bonafide extension of credit or take or acquire a 
security interest in contaminated property from a non-affiliated person. 

Under 1he Lender Liability Protection Act of 1996, GCC Land Development 
qualifies as a ''lender,'' and thus, may be exempt from liability under the "'seemed creditor 
exemption" if it tal.<es title to the property in the foreclosure sale. To obtain the benefit of the 
secured creditor exemption, however, GCC Land Development must meet the additional 
requiremen~ of seeking to sell or otherNise divest itself of the property at the earliest~ practical, 

(i:238~2i.l 
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NIXON PEABODY LLI=' 

Nlr. Eugene Cook 
August 7~ 2003 
Page 2 

'UXON PEABODY LLP 

commercially reasonable tune and on commercially reasonable terms. Contrary to Ms. 
Tamuno's assertion, the value of the property at the time of the sale by GCC Land Development 
and the actual sales price would not necess,trily impair GCC Land Devek,pment's exemption, 
provided that the actual sales price is commercially reasonable. 

As I mentioned, New York's Environmental Conservation Law does not establish 
a, similar lender liability exemption. Generally, however, New York's practice is to proceed 
under CERCLA which does provide for the exemption. Th.is would not preclude the State from 
attempting to assert a claim based on conunon law indemnification or other theory, but that has 
not been the practice of the Attorney General in the past. 

If you have any questions, please teet free to calL 

Very~ 

~'~-
MichaelJJ. Tone 

cc: Brian Seltzer, Esq. (viafacsirnile and regular mail) 
Denise Pursley, Esq. (w/o enclosure) 
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Nixon Peabody LLP 

Office Memorandum 

TO: Mike Tone 

FROM: Denise D Putsley 

DATE: August 1~ 2003 

RE: GCC Land Development 
Potential Liability tmder CERCLA 

You have asked me to research whether GCC Lafld Development will be able to avail itself 

ohhe exexnption from liability under the Federal Comprehensive Envirorunental RespOn6e, 

Compensation and Liability Act of1980, as amended (''CERCLA"J, afforded secured creditors pursuant 

to the Asset Conservation, Lender Liability and Deposit Insurance Protection Act t:Jf 1996 ("Lender 

Liability Act"). 

l, Definition of "Lender" under tbe Lender Liabili!X Act 

Pursuant to the LeoC.er Liability Act, the definition of "Lender" includes, among others, 

any person (including a su<x:es!<or or assignee of such 
person) that makes a bona fide extension of credit to or 
takes or acquires a security interest from a non-affiliated 
person 

42 U.S. C. § 9601 (20) (G) (iv) (V). The tenn "person" includes both individuals, :fir:rn_s, corporations, 
associations and partnerships. Id. at § 9601 (21 ). 

It is our understanding that GCC Land Development purchased from a insured depository 
institution a loan secured by a mortgage against real prope1ty located in Westbury, New York. As a 
successor or assignee of a "person11 that acquired a security interest fron~ a non-affilia:ed person, GCC 
La..11d Development is a ''lender" under the Lender Liability Act. 

2_ F'oreclosure 

GCC Land Development has instituted foreclosure proceedings as a result of a defanlt tmder the 
mortgage. It is our understanding that GCC Land Development intends to bid on the property at the 
foreclosw-e sale. Under the Lender Liability Aci:, a "lender's'' acquisition of colla:eral will not cause the 
lender to be outside the scope of the secured creditor exemption so long as the lendet's acquisition is 
ten~i'1orarv an.d the tender seeks ta sen or other-.vise divest itself cf a foreclosed prcpt;rty in a time.ly .. 

'r " .~ 1
. b"''t " :t exc\'ldes from the defin.1ti.on of "oWDet or operator" a tender that end. fashion. The tenuer 1.a m -:'] _'"'\.c · · 
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not pruticipate in management prior to foreclosure, provided that. after foreclosure, the lender "seeks to 
sell, re-lease (in the case oflease finance transaction), or otherwise divest itself of the facility at the 
earliest practicable, commercially reasonable time, on comrnercia1ly reasonable tem1s, taking into 
account market conditions and legal and regulatory requirements.'' Ide at§ 9601 (20) (E). The Lender 
Liability Act differs :from the former EPA rule by eliminating the "b1igbt line test11 which required a 
lender to advertise the facility as being for sale within twelve mouths after acquisition in the foreclosure 
sale_ 

\\'hat constitutes 11 commercially reasonable time" and ''commercially reasonable tenns" is a 
question offact for the court. For example, in United States of America v. Odabashian, 1999 U.S- Dist. 
LEXlS 23200 (W.D- Tenn. Mar. 22, 1999), recon. denied 2000 U.S. Dist. LEXIS 22193 (W.D. Tenn. 
Feb- 7, 2000)., the Court granted the lender's motion for summary judgment because, as a lender, it was 
statutorily exempted from liability under CERCLA The court rejected the third patty pla1rttiffs 
argwnent that the exemption did not apply because the lender failed to sell the foreclosed property in a 
commercially reasonable time. There, the lender foreclosed on the property in 1985 and immediately 
purchased the property at the foreclosure sale for the amount of the debt. Six days later, the lender had 
the property appraised and within a month contacted a real estate broker to list the property for sale. The 
property was listed for sale less than three months after the foreclos!lre sale~ but remained on the ::narket 
for almost w.ree years until it was fmally purchased. 

The court folll1d that the Lender Liability Act only requires parties to "seek'' to divest themselves 
of foreclosed property "at the earliest practicable, commercially reasonable time!' 42 u_s_c. § 9601 
(20) (E) (ii). The court rejected the assertion that the property must actually be sold within a 
commercially reasonable time_ Further, even assuming that the property had to be sold within a 
coUlmercially reasonable time, the court found that ''taking into account market conditions 11 as required 
under the Act, a period of three years and ten months was commercially reasonable. 

Based upon the foregoing, and assuming that GCC Land Development is the successful bidder at 
the foreclosure sale, we recommend that it promptly obtain an appraisal of the property and retain a 
broker r.o actively market the property. All steps Taken to appraise, market and sell the property should 
be documented in writing. If these steps are taken within a commerciaH y reasonable period, GCC Land 
Development should qualify for the secured creditor exemption under the Lender Liability Act. 

3. Lender's Motivation An Issue 

While the purchase of property at a foreclosure sale does not disqualify a lender from the secured 
creditor exemption per se, courts have considered me motive of the purchaser in determining whether 
the secured creditor exemption applies- For example, in United States v. McLamb, 5 F. 3d 69, 72 (4th 
Cir. 1993 ), Wachovia Bank foreclosed on property after a default on the loan and took title as the sole 
bidder_ The appellants asserted that Wachovia Ba...Tlk could not rely on Ihe security interest exemption 
because, as a result of the toreclosure sale, the bank became the owner of the property for at ::east several 
months and was no longer holding "indica of ownership primarily to protect its secmity interest". The 
court rejected this argument, and indeed the Lender Liability Act promulgated three years a..-Pter this 
decision, clarified this point. Interestingly, however, the court stated that a ban.]{ could lose its secured 
creditor exemption if its purcha:;e of the property at a foreclosuxe sale was motivated by investrnent or 
profit and not to protec.t its security interest. Id, This sentiment was also noted by the court in United 
Stat~s v. Odabashian, 1999 U.S. Dist. LEXIS 23200, a post Lender Liability Act case_ 

2 
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The lender's motive in foreclosing on property was also at issue in DuFro.yne v ... E.TB Mortgage 
Services, Inq_., 194 B.R. 354 (1996). The issue in PuFrayne was whether FTB held indicia ofov.nership, 
i.e. a mortgage, primarily to protect its security interest in the property. The debtors argued that FTB 
was primarily motivated not by an intent to protect its secLU-i.ty interest in the property, but rather by an 
intent to improperly benefit from the EPA sponsored clean Llp. The facts of the DuFrayne case are 
similar to the facts at issue here in that FTB purchased its interest in the mortgage from the original 
lender, after the environmental problems were discovered and the Record of Decision detennini:ng the 
remediation plan had been established- The court held that FTB qualified for the secured creditor 
exemption because FIB did not actually exercise its right to foreclose on the property and therefore, its 
actual stake in the value of the property was still limited to the amount secured by the mortgage. The 
fact that FTB acquired its interest in the mortgage at a discount in the secondary market was held not to 
affect Ihe secured creditor exemption. 

The court in DuFrayne d1stinguished the facts of that case with those in United Stltt~s v. 
Maryland Bank and Tmst Company,, 632 F. Supp. 573 (D .. MA. 1986) which was relied upon by the 
debtors. The District Court held against MB&T because it purchased the property at the foredosure sale 
and held title for nearly four years, and a full year before the EPA clean up. The court relied on the fact 
that MB&T did not hold indica o.f ov.nership to protect its security interest at the time of the dean up, 
since it had already foreclosed and became the record owner at thai time. Reliance on this case is 
cautioned, however, since jt pre-dates the Lender Liability Act by approximately ten years. 

Conclusion 

GCC Land Development constit11tes a nlender" under the Lender Liability Act. As a 11 len.der" 
GCC Land Development can be exempt from liability under the secured creditor exemption even if it 
takes title to the property in the foreclosnre sale, provided, however that GCC Land Development seeks 
to sell or otherwise divest itself of the property at the earliest practicable, commercially reasonable time, 
on conunercially reasonable terms. taking into account market conditions and legal regulatory 
requirements_ The value of the properly at the time of the sale by GCC and the actual sales price should 
not be an issue ao;; long as it is commercially reasonable. 
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New York State Department of Environmental Conservation 
Division of Environmental Remediation 
Remedial Bureau A 
625 Broadway, 11 th Floor 
Albany, New York 12233-7015 
Phone: (518) 402-9625 • Fax: (518) 402-9020 I (518) 402-9627 
Website: www.dec.ny.gov 

Certified Mail 
Return Receipt Requested 

Sylvester Street Holdings LLC 
67 Sylvester St. 
Westbury, NY 11590 

Dear Sir or Madan1e: 

Re: Forn1er Laka Industries Property 
Site No. 1-30-043K 
North Hen1pstead , New York 

Alexander B. Grannis 
Commissioner 

The New York State Departn1ent of Environn1ental Conservation (Departn1ent) is 
preparing to cany out Environn1ental Sampling at the Fon11er Laka Industries site; Site No.1-30-
043K located in the Village of North Hempstead. Our records indicate that you are the owner of 
this property located within the site area identified on the County of Nassau Tax Map, Town of 
North Hen1pstead, Section 11, Block 76, Lot 13. 

Environn1ental Conservation Law (ECL) Articles§§ 27 1309, (3)- (4) and§ 131 3 (8) 
authorize the Departn1ent or its authorized agents to enter upon any site , areas near such site, or 
area on which it has reason to believe that contan1inants were disposed or discharged for 
purposes of inspection, san1pling and testing, implen1enting a ren1edial progran1, long-term 
operat ion and 1naintenance, and temporary occupancy. This letter is to notify you of the 
Departn1ent's intent to exercise its right to access your property, above specified, pursuant to the 
cited statutory authority. This is not a notice that the Department intends to acquire the above 
specified property nor is it an offer to acquire it. 

As an owner of the subject property the Department currently regards Sylvester Street 
Holdings LLC as potentially liable for a ren1edial progran1 and/or for payn1ent of costs incurred 
by the State in perforn1ing a ren1edial program at the site . Responsible parties under the ECL 
include cunent and past owners or operators, and persons who generated the hazardous wastes or 
were involved in transport, treatn1ent, or disposal of such wastes and others who n1ay be liable 
under app licable principles of law. Responsible parties are jointly and severally liable for n1oney 
expended by the State for necessary corrective action at a site, including but not lin1ited to 
investigation , planning, cleanup and enforcement. Jf you , or anyone representing you, de lay the 
Departlnent's officers, en1ployees , agents and/or contractors fron1 entering upon your real 
property, you may be assessed the costs incurred by the Department for the del ay . 



The Departtnent requests your cooperation in entering upon your real property, above 
spec ified. The Departn1ent, acting through its officers, en1ployees, agents and contractors, as 
author ized pursuant to the ECL Article§ 27 1309, to in1plen1ent the required investigation, will 
be entering your real property at any tin1e on or after February 28 , 2008 for the purpose of soil 
vapor intrusion investigation at the above referenced property. 

This work requires the collection of samples of various environmental n1edia. In 
order to take such san1ples , the Department 1nay use or cause to be used such sampling 111ethods 
as it determines to be necessary including, but not I imited to , soil sampling, soil borings, test 
p its, n1onitoring wells and geophysical studies. 

The Departlnent will n1ake every effort to cooperate with you so that any adverse impact 
of its entry on and occupancy of your property will be minimi zed. 

Any questions or concerns about the Departn1ent's operations on your property should be 
di rected to Mr. Joseph Jones, Project Manager, at (51 8) 402-9621 or at the above address . Any 
questio ns about the Departn1ent's legal authority should be directed to the ass igned case attorney, 
Ms. Ala li Tan1uno at (914) 428-2505 ext. 320. 

cc: Joseph Jones 
Alali Tan1uno 

Sincerely, 

~/ . l/a);(J /tvt~v/\-~/ 
:.._....---- Ch1tt1babu Vasudevan, Ph.D. , P.E. 

Director, Ren1edial Bureau A 
Division of Environn1ental Ren1ediation 
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Naw York State Department of Environmental Conservation 
Division of Environmental Remediation 
Remedial Bureau A 
625 Broadway, 11 th Floor 
Albany, New York 12233-7015 
Phone: (518) 402-9621 • Fax: (518) 402-9020 I (518) 402-9627 
Website: www. dec.ny.gov 

Certified Mail 
Return Receipt Requested 

Sylvester Street Holdings LLC 
792 Carn1en Avenue 
Westbury, NY 11590 

Re: Fon11er Laka Industries Property, Site No. l-30-043K 
North Hen1pstead, New York 

Dear Sir or Madame: 

Alexander B. Grannis 
Commissioner 

The New York State Departn1ent of Environmental Conservation (the Department) is 
preparing to carry out Environn1ental Sampling at the Former Laka Industries site; Site No .l-30-
043K located in the Village ofNorth Hempstead. Our records indicate that you are the owner of 
this property located within the site area identified on the County of Nassau Tax Map, Town of 
North Hen1pstead, Section 11 , Block 76, Lot 13. 

Environn1ental Conservation Law (ECL) Articles§§ 27 1309, (3)- (4) and§ 131 3 (8) 
authori ze the Departn1ent or its authorized agents to enter upon any site, areas near such site, or 
area on which it has reason to believe that contaminants were disposed or discharged for 
purposes of inspection, san1pling and testing, implementing a ren1edial progran1 , long-term 
operation and maintenance , and ten1porary occupancy. This letter is to notify you of the 
Department' s intent to exercise its right to access your property, above specified, pursuant to the 
cited statutory authority. This is not a notice that the Department intends to acquire the above 
specified property nor is it an offer to acquire it. 

As an owner of the subject property the Department currently regards Sylvester Stree t 
Holdings LLC as potentially liable for a remedial program and/or for payn1ent of costs incurred 
by the State in performing a ren1edial program at the s ite . Responsible parti es under the ECL 
incl ude current and past owners or operators , and persons who generated the hazardous wastes or 
were involved in transport, treatn1ent, or di sposal of such wastes and others who may be liable 
under app licable principles of law. Responsible parti es are jointly and severally liabl e for money 
expended by the State for necessary corrective action at a s ite, including but not lin1ited to 
investigation, planning, cleanup and enforcement. [f you, or anyone representing you , delay the 
Department' s officers, en1ployees, agents and/or contractors fron1 entering upon your real 
property, you n1ay be assessed the costs incurred by the Department for the delay. 



The Department requests your cooperation in entering upon your real property, above 
specified. The Department, acting through its officers, employees, agents and contractors, as 
authorized pursuant to the Environn1ental Conservat ion Law Article § 27 1309, to implement the 
required investigation, will be entering your real property at any time on or after January 15 , 
2008 for the purpose of soil vapor intrusion investigation at the above referenced property. 

This work requires the collection of san1ples of various environn1ental n1edia. In 
order to take such san1ples, the Department n1ay use or cause to be used such san1pling n1ethods 
as it detern1ines to be necessary including, but not limited to, so il sampling, soi l borings, test 
pits, n1onitoring wells and geophysical studies. 

The Departn1ent will n1ake every efTort to cooperate with you so that any adverse in1pact 
of its entry on and occupancy of your property will be minimized. 

Any questions or concerns about the Departn1ent's operations on your property should be 
directed to Mr. Joseph Jones, Project Manager, at (518) 402-9621 or at the above address. Any 
questions about the Departn1ent's legal authority should be directed to the assigned case attorney, 
Ms. Alali Tan1uno at (914) 428-2505 ext. 320. 

cc: Joseph Jones 
Alali Tan1uno 

Sincerely, 

1 / '>r ;f~ IAft/v 0 · ~-­
-----~ · v (f ' {/--' )( (/ 

.:_./ .... Chittibabu Vasudevan, Ph.D., P.E. 
Director, Ren1edial Bureau A 
Division ofEnvironn1ental Ren1ediation 
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T. Marasco General Contracting, Inc. 
67 Sylvester Street 

Westbury, NY 11590 
Phone: 516-333-1086 Fax: (516) 876-6848 
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STATE OF NEW YORK 
DEPARTMENT OF HEALTH 

. t 
Flan1gan Square 547 River Street Troy, New York 12180-2216 

Richard F. Daines, M.D. James W. Clyne, Jr. 
Commissioner Executive Deputy Commissioner 

Mr. Thomas Marasco 
67 Sylvester Street 
Westbury, New York 11590 

Dear Mr. Marasco: 

July 19, 2010 

Re: Soil Vapor Intrusion Investigation Results 
New Cassel Industrial Area 
Former LAKA Industries, Inc. 
62 Kinkel Street 
Site #130043K 
Westbury (T), Nassau County 

On February 16, 2010, the environmental consultant representing the New York State 
Department o·f Environmental Conservation (NYSDEC) collected three (3) air samples from 
beneath, two (2) within and one (1) outside your property to assess the potential for site-related 
vapor contamination to enter your building and affect the indoor air quality through a process 
ced!ed soil vapor intrusion (see enclosed fact sheet). The samples were collected as part of an 
on-going environmental investigation for the presence of chlorinated solvents, such as 
tetrachloroethene (PCE), trichloroethene (TCE) and 1,1, 1-trichloroethane (1, 1, 1-TCA) which 
have been associated with the New Cassel Industrial Area (NCIA) site located in Westbury, 
Nassau County. According to information collected during the February 201 0 sampling event, 
tenants using the building include a granite showroom, offices, and a granite workshop. I have 
summarized your results in Figure 1 and have also enclosed the complete laboratory results for 
the samples collected at your building. 

Based on my review of the data, no immediate actions are recommended to address 
the indoor air of your building. PCE was detected in the indoor air at levels of 1.7 and 5.4 
micrograms per cubic meter (Jig/m3 ) . These detections are below the New York State 
Department of Health's air guideline of 1 00 JJg/m3 for PCE. TCE was detected in the indoor air 
at levels of 0.87 and 0.6 JJg/m3 . These detections are below the air guideline of 5 JJg/m3 for 
TCE. 

As expected, other volatile organic compounds were detected in the indoor air because 
they are part of our everyday lives. They are present in the products we store and use in our 
homes and businesses and in the outdoor air that enters our buildings (see enclosed fact sheet; 
Volati le Organic Compounds (VOCs) in Commonly Used Products). The concentrations of the 
VOCs detected in the indoor air of your building are generally consistent with those typically 
found in homes and are consistent with the results of the outdoor air sample col lected on the 
same day. 



Figure 1 

Site-Related Volatile Organic Compound (VOC) Data 
February 201 0 

Indoor Air Sample-(SS-01) 
PCE - 1.7 pg/m 3 

TCE - 0.87 pg/m 3 

111-TCA- 0.83 pg/m 3 

Outside Sample(AA-1) 
PCE- 0.93 pg/m 3 

TCE - 0.1 5 pg/m 3 

111-TCA- 0.75pg/m 3 
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Subs lab Sample-(SS-01) 
PCE - 280 pg/m3 

TCE - 930 pg/m 3 

111-TCA- 77 pg/m 3 
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Subslab Sample-(SS-03) 
PCE - 1 ,500 pg/m 3 

TCE - 10,000 pg/m 3 

111-TCA - 2,1 00 pg/m 3 

Indoor Air Sample-(SS-02) 
PCE - 5.4 pg/m 3 

TCE - 0.6 pg/m 3 

- -

111-TCA- 0.83 pg/m 3 

E3 
-~\ 

\ 
...... __ J7//lll 

Subslab Sample-(SS-02) 
PCE- 650 pg/m 3 

TCE- 490 pg/m 3 

111-TCA - 36 pg/m 3 

This diagram is intended to provide a quick reference to illustrate the testing results for site-re lated VOCs in air samples 
collected from the 1st tloor and beneath the slab of your business . 

~tg!m' = micrograms per cubic meter 
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New y ·ork State Department of Health 

[ What is Exposure? I 

Exposure is contact. No nzatter how dangerous a substance or activitv, without 
exposure, it cannot harnt you. ~ 

'!.t!~d.(";._~:,t:g;...= : 
·I 

/ . 

Amount of exposure: 

Over 400 years ago, a scientist said '' ... nothing [i s] without poisonous qualities. 
It is only the dose that makes a thing poison." The dose is the amount of a 
substance that enters or contacts a person. An impor1ant factor to consider in 
eva luating a dose is body weight. If a child is exposed to the same amount of 
chemical as an adu lt , the child (who weighs less) can be affected more than the 

ad ult . For example , children are given smaller amounts of aspirin than adu lts because an adult 
dose is too large for a child's body weight. 

The greater the amount of a substance a perso n is exposed to, the more likely that hea lth 
effects wil l occur. Large amounts of a relativel y harml ess substance can be toxic. For 
examp le, two aspirin tablets can help to reli eve a headache, but tak ing an ent ire bottle o f 
aspirin can cause sto mach pain , nausea, vomiting, headache, convul sions or death . 

·. t i Routes of exposure: 

Th ere are three major means by which a toxic substance can come into contact 
with or enter the body. These are ca lled routes of exposure. 

Inh alation (breathing) of gases, vapors, dusts or mists is a co mmon route of 
exposure. Chemicals can enter and irritate the nose, air passages and lun gs. They can become 
deposited in the airways or be absorbed through th e lungs into the bloodstream . The blood 
can th en carry these substances to the rest of the body. 

Direct contact (touching) with the skin or eyes is al so a route of exposure. Some substances 
are absorbed through the skin and enter the bloods tream. Broken, cut or cracked sk in wi ll 
allow substances to enter the body more easil y. 

lngest ion (swa llowi ng) of fo od, drink , or other substances is another route of exposure. 
Chem ical s that get in or on food , cigarettes, utensil s or hands can be swall owed. Child ren are 
at greater risk o f in ges tin g substances found in dust or so il because they often put their fin gers 
or otht:r objects in their tTt ouths. Lead in paint chips is a good exarnple. Substances can be 
absorbed into the blood and then transpo rted to the res t of the bod y. 
The route of exposure can determine whether or not the toxi c substance has an effect. For 
example , breathing or swa llowing lead can result in health effec ts, but touching lead is not 
usua 11 y harmful because lead is not abso rbed par1icularl y we ll through the skin . 



How am I exposed to chemicals through soil vapor intrusi·on? 

Hu mans can be exposed to soil vapor contaminated with volatile chemicals when vapors from 
beneath a building are drawn through cracks and openings in the foundation and mix with the 
indoor air. Inhalation is the route of exposure, or the manner in which the volatile chemical s 
actua lly enter the body, once in the indoor air. 

Current exposures are when vapor intrusion is documented in an occupied building. Potential 
exposu res are when volatile chemicals are present, or are accumulating, in the vapor phase 
beneath a building, but have not affected indoor air quality . Potential exposures also exist when 
the re is a chance that contaminated soil vapors may move to existing buildings not currentl y 
affected or when there is a chance that new buildings can be built over existing subsurface vapor 
contaminati on. Both current and potential exposures are considered when evaluating so il vapor 
intrusion at a site that has documented subsurface sources of volatile chemicals. 

In genera l, exposure to a volatile chemical does not necessarily mean that health effects will 
occur. Wh ether or not a person experiences health effects depends on several factors , incl ud ing 
inhalation exposure, the length of exposure (short-term or acute versus long-term or ch ron ic), 
the freque ncy of exposure, the toxicity of the volatile chemical, and the indiv idual's sensi tivi ty t o 
the chemica l. 

Wh at types of chemicals associated with environmental contamination may be entering 
my home v ia soil vapor intrusion? 

Volatil e organic compounds, or VOCs, are the most likely group of chemicals found in so il vapo r, 
and whi ch can move through· the soil and enter buildings. Solvents used for dry clean ing , 
degreasing and other industrial purposes (e.g ., tetrachloroethene, trichloroethene, 1,1 ,1-
trichloroeth ane and Freon 113) are examples of VOCs . Examples of petroleum-related VOCs from 
petroleum spills are benzene, toluene, ethyl benzene, xylenes, styrene, hexane and 
tri methyl benzenes. 

Is contam inated soil vapor the only source of vola t ile chemicals in my indoor air? 

No. Volatil e chemicals are also found in many household products . Paints, paint str ippers and 
thinners, mi neral spirits, glues, solvents, cigarette smoke, aerosol sprays, mothballs , air 
freshene rs, new carpeting or furniture, hobby supplies, lubricants, stored fuels, refrig erants and 
recently dry-cleaned clothing all contain VOCs. Household products are often more of a source of 
VOCs in indoor air in homes than contaminated soil vapor. 

Indoor air m ay also become affected when outdoor air conta ining volatile chemicals enters your 
home . Volatile chemicals are present in outdoor air due to their widespread use . Gasol ine 
stations, dry cleaners, and other commercial/industrial facilities are important sources of VOCs to 
outdoor air. 

What shou ld I expect if soil vapor intrusion is a concern near my home? 

If you live near a site that has documented soil, groundwater and/or soil vapor contaminated w ith 
volatile chem icals, you should expect that the potential for vapor intrusion is being , or has been, 
investigated. You may be contacted by the site owner or others working on the cleanup with 
information about the project. Your cooperation and consent would be requested before any 
testing / sampling would be done on your property . You may ask the person contacting you any 
questions about the work being done. You can also contact the NYSDOH's project man ager for 
the site at 1-800 -458-1158 (extension 2-7850) for additional information. 
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products containing VOCs might be contributing to levels that are detected in the indoor 
air. 

What happens if soil vapor contamination or soil vapor intrusion is identified during 
investigation of a site? 

Depending on the investigation results, additional sampling, monitoring or mitigation actions may 
be re commended. Additional sampling may be performed to determine the extent of soil vapo r 
contamination and to verify questionable results. Monitoring (sampling on a recurring basis) is 
typically conducted if there is a significant potential for vapor intrusion to occur should bui lding 
conditions change. Mitigation steps are taken to minimize exposures associated with soil vapor 
intrusion. Mitigation may include sealing cracks in the building•s foundation, adjusting the 
building•s heating, ventilation and air-conditioning system to maintain a positive pressure to 
prevent infiltration of subsurface vapors, or installing a sub-slab depressurization system beneath 
the building. 

What is a sub-slab depressurization system? 

A sub-slab depressurization system, much like a radon mitigation system, essentially prevents 
vapors beneath a slab from entering a building. A low amount of suction is applied below t he 
foundation of the building and the vapors are vented to the outside (see illustration). The system 
uses minimal electricity and should not noticeably affect heating and cooling efficiency. This 
mitigation system also essentially prevents radon from entering a building, an added health 
benefit. The party responsible for cleaning up the source of the soil vapor contamination is 
usually responsible for paying for the installation of this system . If no responsible party is 
availab le, New York State will install the system. Once the contamination is cleaned up, the 
system should no longer be needed. In areas where radon is a probl€m, the NYSDOH 
recom mends that these systems remain in place permanently . 

What else can I do to improve my indoor air quality? 

Household products and other factors, such as mold growth, carbon monoxide, and radon, can 
degrade the quality of air in your home. Consider the following tips to improve indoor air quality : 

01 Be aware of household products that contain VOCs. Do not buy more chemicals than you 
need at a time. 

• Store unused chemicals in tightly-sealed containers in a well-ventilated location, preferably 
away from the living space in your home. 

• Keep your home properly ventilated. Keeping it too air-tight may promote build up of 
chemicals in the air, as well as mold growth due to the build up of mo isture. 

• Fix all leaks promptly, as well as other moisture problems that encourage mold growth. 

Make sure your heating system, hot water, dryer and fireplaces are proper ly vented and in 
good condition. Have your furnace or boiler checked annually by a professional. 

• Test your home for radon; take actions to reduce radon levels if needed. 

• Install carbon monoxide detectors in your home; take immediate actions to reduce carbon 
monoxide levels if needed. 

Where can I get more information? 

For additional information about soil vapor intrusion, contact the NYSDoH·s Bureau of 
Environmenta l Exposure Investigation at 1-800-458- 1158 (extension 2-7850). 
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VOCs can also get into indoor air from contaminated 
soils and groundwater under buildings. The 
chemicals enter buildings through cracks and 
openi ngs in basements or slabs. When nearby 
soil or groundwater is contaminated, you might be 
asked for permission to investigate indoor air at 
your property. More information can be found at 
www.nyhealth.govj environmentaljindoorsjvapor _ 
intrusion/. 

Should I be surprised if VOCs are in the air I 
breathe? 
No. Because they are commonly used, some 
VOCs are almost always found in indoor air. The 
New York State Department of Health (DOH) and 
other agencies have studied typical levels of VOCs 
that may be present in indoor and outdoor air. 
Sometimes these levels are called "background 
levels ". 

The term "background levels" can be confusing 
because they can vary depending on where an 
ai r sample was collected and whether VOCs were 
used or stored . For example, a study of VOCs in 
urban areas might find higher levels than another 
study in rural areas. Some studies look at office 
envi ronments, others examine residences. Please 
keep in mind study findings may or may not make 
sense for your setting. 

More information about levels of VOCs collected 
by DOH is ava ilable in Appendix C of the guidance 
for evaluating vapor intrusion at www.nyhealth. 
govj environmenta/jinvestigationsj soil_gasjsvi_ 
guidance. 

How can VOCs affect human health? 
Chemicals can enter the body through three major 
pathways (breathing, touching or swallowing). This is 
referred to as exposure. No matter how dangerous a 
substance or activity is, it cannot harm you without 
exposure. 

Whether or not a person will have health effects 
after breathing in VOCs depends on: 

The toxicity of the chemical (the amount of harm 
that can be caused by contact with the chemical). 
How much of the chemical is in the air. 
How long and how often the air is breathed . 

Differences in age, health condition, gender and 
exposu re to other chemicals also can affect whether 
or not a person will have health effects. 

Short-term exposure to high levels of some VOCs 
can cause headaches, dizziness, light-headedness, 
drowsiness, nausea, and eye and respiratory 
irritation . These effects usually go away after 
the exposure stops. In laboratory animals, long-

term exposure to high levels of some VOCs has ca used 
cancer and affected the liver, kidney and nervous system. 
In general, we recommend minim izing exposure to 
chemicals, if possible. 

How can I reduce the levels of VOCs indoors? 
Find out if products used or stored in you r home 
contain VOCs. Information about the chemicals in ma ny 
household products are listed on the front of this fact 
sheet and a larger list is on the Nationa l Institute of 
Health's website at hpd.nlm.nih.govj products.htm. 

If you must store products containing VOCs, do so in 
tightly sealed, original containers in a secure and we ll­
ventilated area. If possible store products in places 
where people do not spend much time, such as a 
garage or outdoor shed. Better yet, buy these products 
in amounts that are used quickly. 

Dispose of unneeded products containing VOCs. 
Many of these products are considered household 
hazardous wastes and should be disposed of at specia l 
facilities or during special household hazardous 
waste collection programs in your area. Contact 
your town or visit the New York State Department of 
Environmental Conservation's website at www.dec. 
ny.govj chemicaV8485.html for more information about 
disposing of these products. 

Use products containing VOCs in well-ventilated areas or 
outdoors. Open windows and doors or use an exhaust 
fan to increase ventilation . Repeated or prolonged 
ventilation may be necessary for reducing levels from 
building materials (new carpeting or furniture) that 
release VOCs slowly over time. 

Carefully read labels and follow directions for use. 

Where can I find out more? 
New York State Department of Health 
(800) 458-1158 
www.nyhealth.govj environmenta /j 

Indoor Air Quality and Your Home from the New York 
State Energy Research and Development Authority www. 
nyserda.org!publicationsjiaq.pdf 

The Inside Story: A Guide to Indoor Air Quality 
www.epa.govj iaqj pubsj insidest.html 

New York State Department of Environmental 
Conservation website for information about household 
hazardous waste disposal 
www.dec.ny.govj chemica/j 8485.html 

National Institute of Health's website fo r information 
about chemicals found in many household products. 
hpd.nlm.nih.govj products.htm 
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While no vapors were detected within the indoor air at levels where mitigation is 
recommended, the PCE and TCE detected (maximum of 1 ,500 JJg/m3 and 10,000 JJg/m3 , respectively) 
in the vapor beneath your building can potentially affect indoor air quality by being drawn into the 
building. Actions by you are recommended to mitigate the potential for exposures related to soi l vapor 
intrusion into your building. You also have an obligation to notify your tenants of these findings. The 
enclosed informational fact sheets may help to explain this information to your tenants. You will be 
receiving a telephone call from me to better explain this situation and the next steps you should take. 
It is important that we speak. 

If you have questions about the interpretation above, please contact me toll-free at 1-800-458-
11 58 (extension 27880). Thank you for allowing the State access to your building to evaluate the 
potential for exposure. We appreciate your assistanc~ in our investigation of the NCIA site. 

srncerely, 

·' l 
~.-.: :; . 'fl 

/ I 
' I 

Ja~~-uelyn Nealon 
P~q1ic Health Specialist Ill 
Bu~eau of Environmental Exposure Investigation 

ENCLOSURES: 
. .. 

A Data Summary table of the validated sample results for each sample collected at your 
business. 

• What is Exposure? an information sheet describing how a person may come into contact with 
chemicals in the environment. 

Soil Vapor Intrusion Frequently asked Questions - an information sheet describing process 
refe rred to as "soil vapor intrusion". 

NYSDOH Tenant Notification Fact Sheet for PCE - providing information on PCE and the 
NYSDOH·s guideline for PCE in air. 

NYSDOH Tenant Notification Fact Sheet for TCE - providing information on TCE and 
the NYSDoH·s guideline for TCE in air. 

Volatile Organic Compounds (VOCs) in Commonly Used Products - an information sheet 
describing what VOCs may be present in your indoor air and steps you can take to reduce 
them. 

ecc: G. Litwin/M. VanValkenburg/file 
C. Vasudevan/G. Bobersky/J. Jones 
A. Tamuno 
J. DeFranco 
W. Parish 
B. Devine 
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Length of exposure: 

Short-tenD exposure is called acute exposure. Long-ten11 exposure is called chronic 
exposure. Either may cause health effects that are immediate or health effects that 
occur days or years later. 

Acute exposure is a shor1 contact with a chemical. It may last a few seconds or a few hours . 
For examp le , it might take a few minutes to clean windows with ammonia, use nail polish 

remover or spray a can of paint. The fumes so meone might inhale during these activities are 
examp les of acute exposures. 

Chronic exposure is continuous or repeated contact with a toxic substance over a long 
period of time (months or years). If a chemical is used every day on the job , the exposure 
would be chronic. Over time, some chemicals, such as PCBs and lead , can build up in the 
body and cause long-term health effects. 

Chronic exposures can also occur at home. Some chemicals in household furniture, 
carpeting or cleaners can be sources of chronic exposure. 

Sensitivity: 

All people are not equally sensitive to chemicals, and are not affected by them in 
the same way. There are many reaso ns for thi s. 

VJ Peoplels bodies vary in their ability to absorb and break down or eliminate certain chemicals 
clue to genetic differences. 

[f.! People may become allergic to a chemical after being exposed. Then they may react to very 
low levels of the chemical and have different or more serious health effects than nonallergic 
people exposed to the same amount. People who are allergic to bee venom, for example, 
have a more serious reaction to a bee sting than people who are not. 

ii,i Factors such as age, illness, diet, alcohol use, pregnancy and medical or nonmedical 
drug use can also affect a personls sensitivity to a chemical. Young children are often more 
sensitive to chemicals for a number of reasons. Their bodies are st ill developing and they 
cannot get rid of so me chemicals as well as adults . Also, children absorb greater amounts of 
some chem ica ls (such as lead) into their blood than adults. 

For n1ore inforn1ation: 

[VL:u ch 200 l 

\\TYI 'ff ()()>. SYS ·Il f"S.·\ '. /IEI.I" .\1.\IZK\ -I E\POSUUc doc 

New York State Depariment of Health 
Center for Environmental Health 
Flanigan Square 
54 7 River Street, Room 3 16 
Troy, NY 121 80-2218 
1-800-458-1158 (ext. 2-7530) 



........... tile Organic Compounds VO 
~ ...... monly Used Produ ts 

People spend most of their time indoors - at 
home, school and work. This makes the quality 
of the indoor air you breathe important. This 

Products used at home or work can release YOCs 
into the air when used and stored. 

fact sheet focuses on certain kinds of chemicals 
called volatile organic compounds or VOCs that 
are found in many products that we commonly 
use. It is designed to help you think about what 
VOCs may be present in your indoor air and steps 
youcantaketoreducethem. 

What are OCs? 
VOCs are chemicals that easily enter the air 
as gases from some solids or liquids. They are 
ingredients in many commonly used products and 
are in the air of just about every indoor setting. The 
table to the right shows some examples of products 
that contain VOCs. 

How do VOCs get into indoor air? 
Products containing VOCs can release these 
chemicals when they are used and when they are 
stored. Many times you'll notice an odor when 
using these products. Product labels often list VOC 
ingredients and recommend that they should be 
used in well ventilated areas. Ventilation means 
bringing in fresh, outdoor air to mix with indoor air. 

When you use a product containing VOCs indoors, 
the levels of these chemicals in the air increase, 
t hen decrease over time after you stop using them. 
The amount of time the chemical stays in the air 
depends on how quickly fresh air enters the room 
and the amount of the chemical used. Levels of 
VOCs wi ll decrease faster if you open windows or 
doors, or use exhaust fans. 

Building materials and furnishings, such as new 
carpets or furniture, slowly release VOCs over 
time. It may be necessary to ventilate areas with 
new carpeting or furniture for longer time periods 
because VOC levels can build up again after the 
windows are closed. If possible, unroll new carpets 
or store furniture outside your home (in a shed or 
detached garage) to minimize odors before bringing 
them in the home. If that's not possible, open 
windows, close doors and try to stay out of rooms 
until odors are reduced. 

If VOC containing products are used outdoors near 
your home, you may want to close windows and 
nearby vents to prevent chemicals from coming 
inside. 

Examples of Household Products 

Fuel containers or devices using gasoline, 
kerosene, fuel oil and products with 
petroleum distillates: paint thinner, oil-based 
stains and paint, aerosol or liquid insect pest 
products, mineral spirits, furniture polishes 

Personal care products: nail polish, nail 
polish remover, colognes, perfumes, rubbing 
alcohol, hair spray 

Dry cleaned clothes, spot removers, fabric/ 
leather cleaners 

Citrus (orange) oil or pine oil cleaners, 
solvents and some odor masking products 

PVC cement and primer, various adhesives, 
contact cement, model cement 

Paint stripper, adhesive (glue) removers 

Degreasers, aerosol penetrating oils, brake 
cleaner, carburetor cleaner, commercial 
solvents, electronics cleaners, spray lubricants 

Moth balls, moth flakes, deodorizers, air 
fresheners 

Refrigerant from air conditioners, freezers, 
refrigerators, dehumidifiers 

Aerosol spray products for some paints, 
cosmetics, automotive products, leather 
treatments, pesticides 

Upholstered furniture, carpets, plywood, 
pressed wood products 

Possible VOC Ingredients 

BTEX (benzene, toluene, 
ethylbenzene, xylene), hexane, 
cyclohexane, 
1 ,2,4-trimethylbenzene 

Acetone, ethyl alcohol, isopropyl 
alcohol, methacrylates (methyl 
or ethyl), ethyl acetate 

Tetrachloroethene 
(perchloroethene (PERC), 
trichloroethene (TCE)) 

d-limonene (citrus odor), 
a-pinene (pine odor), isoprene 

Tetrahydrofuran, cyclohexane, 
methyl ethyl ketone (MEK), 
toluene, acetone, hexane, 
1, 1,1 -trichloroethane, 
methyl-iso-butyl ketone (MIBK) 

Methylene chloride, toluene, 
older products may contain 
carbon tetrachloride 

Methylene chloride, PERC, TCE, 
toluene, xylenes, methyl ethyl 
ketone, 1,1, 1-trichloroethane 

1 A-dichlorobenzene, 
naphthalene 

Freons (trichlorofluoromethane, 
dichlorodifluoromethane) 

Heptane, butane, pentane 

Formaldehyde 



New York State Departn1ent of Health 
l'enant Notification Fact Shetet for Trichloroethene (l'CE) 

This f'act sheet is provided to fulfill New York State Department of' l-!ealth (NYS DOH) 
requirements f() r preparation of generic t~1ct sheet-; unde r A•·ticle 27 (Title 24, Section 27-2-:J-05) o!' the 
Env ironmental Conservation Law. 

Trichlorocthcne (TCE) 

Trichlorocthenc (also kn own as trichloroethylene or TCT) is~~ m<m-madc, \ oLllil c cwg<tnic 
chemical. It was used as a solveilf lo remove grc<1sc from meLd. Trichlomethcnc \Vas also used <h <t pttint 
stripper. an adhesive solvent, an ing.·u!ierd in paim~; < nd va rnis:k:-,. <mu i:-. used i.1 the mam!l~ tcl urL' l)l . 

other org .Pic chemic.1 I·; 

Sources nfTCE in Indoor Air 

Household products containing ·reF could be <l pm~siblc ,;;ou t\.:e Cor TC E in iml(h)r < ~i r. !\nothcr 
source could be evaporation !'rom contaminated wcli water that is used !'or household purposes. TCE may 
also enter homes through soil vapor intrus ion, which occurs when !he cllem iu!l ev<-lporatcs !'rom 
groundwate r, enters soil vapor (air spaces between soil p:1rticlcs). dl1d •nigr;ltcs thro ugh b~1ilding 
fo undatiuds i 1to the building's indoor ai r. TCL ha~; ;tlso hccn f'ouncl ;d low cunc:ntr:! liuns in uulchur a1r. 

I -t:vds T~· pical!y Found in Air 

'~' he 7'-~YS DOH rcvicilv'cd nnd com pi led in ru rmation from stud ics in 1\.:ew Y o:·k Sta ,c as \Ve 11 as 
rr~1m home ~; ~: nd o!'ficc build ings across the United Stat._: ,.; un typic~- I levels of TCE i11 incloor and outdoor 
a ir. l.evc!s ofTCE in the indoor a ir of homes and o!'fice settings a:1d in outdoor air arc c:x:pccted l l) l•c less 
than l microgram :1cr cubic meter (mcg!m\ 

~--h:alth Rh;ks: A :~sociated with Exposure 

S•mw :~tu<.1 ies ofrcoplc c.:x.poscd for long periods ol'time to high levels of T C1 · in workpl~1ce <tir •Jr 

in d i· inking w:::tcr shmv an associati on he tvv'ecn T'CT c x\)o~;urc ;md in.: ~ -c~lscd risk:.; l'or certa in ty jK' ~ ur 
c:u1ccr . Tiles•: <.:tudies lnve limita!i ~1ns . and tlv.::rcJorc we do nul knm" ·wit h ccr1ainty il'lhc iticrca scd risks 
ar 1 .~ duet(' ·:-c 1-: or S0'11C o,her I'Jctor. L ilctimc expnsurc tn high kvc is uf'TCT h<1~. c;;u~'cd l.'<mccr in 
iaboratory <mimals. Overall. the studies ofhumaJF ;.nd in <mimals du not pnwc that TCT c;wscs C<\nccr in 
peopl e, but arc highly suggc . ...;iivc that thc::rc nny be ;_n inne;~scd ~-i~J: rnr cancer in pco~1lt: \\·lw <! rc l'\posed 
(p:~:·ticub ·ly at high conccntnllions) to TCr·: over long periods oftin•e 

L.mg tcrrn exposure to hi gh levels ofTCF: in wo ~·kplacc ai r is lin ked to effects l >! l the cc nt1·al 
nervous SJ~:rc J l1 ancl irritation 'Jft hc rnu·-~ous mcmbrc1:·1cs. One study ~>howed <m ~\ssociation bctv:cen 

ckv~Jcd k~vc ! s o!TCE in drinking \Vater and ellccls on human feud cJ...:vclopmcnt. Other studies suggest 
an associ<:tion hct \\'ecn workpl~1cc TCF exposure <ind reproducti ve ct'\l.'ch in men. Due to li:11i l<•t ions in 
th e s l uclie ~;, we do not know if the nbscrv:d effects 11n f-2Lll dcvc1npm cm and rcnroductil)\1 :1rc d11,:' lo TCE 
or :.;umc ,;t hcr j·ac to l· is no1 known . ln hboratcry <l nima ls. o:poS1Jrc t i ) high lc \/cl:; PI.TCT has dam~tgcd 
th1: cen tra l !' Cr\OUS :--ystcm, ii \ ' CT <md kidneys. and ;: <.h· crscl y ;J!Te:kd r .'j'nXIuct ;. on ;n1d development of' 
offspring. T:J:cn together. thr~ l1 Ulila!1 and anim<il ~ludi,~s i.1di ·:n tc 11·.:1: hum<m c\pos tFc i \) high lc\ cls of 
TCE causes cfk:cts on the nervuus ...;ystcnL and suggest th.at hu111an e ;: pusurc tu high k\' ·~+. o!' TCL m<IY 

in1:re:.tsc tlle risk !'or re rHoducli 'I C and dcvclopment<:\1 health effects 



New ' lork State Department of Health 
Tenant Notification Fact Sheet for l'etrachloroethene (Perc) 

This f~tc t sheet is provided to fulfill New York Stttc Depmtmcnt of Hea lth (NY'S DOH) 
requiremen ts for prep<1ration of generic fact sheets under Article 27 Cfirlc 2·+, Scctir'n 27-2405) o!' the 
Fnv·ironmental ('onservation Lmv. 

Telrachlorocthene (Perc) 

Tctrachlorocthene (also known as perchlorocthylcnc or Puc } is a man-made voiati le organic 

chemical :hat is widely used in the dry-cleaning of f~tbrics, i J'cl ud ing c:l othes, <.tnd in manut~tcturing othe r 
chemica ls. lt was also used t:or ckgreasing r11etal ~)<trt-; and in con~;u n1 cr f.Tdclu.:b, inc luding some paint 
nnd spot re· nnvcrs, vr1 t•:r ; -cpclL~nts . h1 :1 kc and wood :: k aqcrs glw·s. :Tc ~ succ1c p'·lltcc\• )rs. 

Soun:;;>s of P·erc in Indoor Air 

Household products contain ing Perc could be a po::;siblc sc• urce r·or Perc in indoor ai r. Perc c. tlso 
m;J y evapo rate from dry-cleaned clothes or dry-ckaning operation:~ into indoor air. A1w ther source could 
tK ·.::vaporatiun from contaminated well \·Vater that is used for hou~chold purposes. [)ere may c.1lsn en ter 
hcmes through ~oil va por intrusion, \vhich occurs when the chcmic;:ll evaporates from gruumhv<tter, enters 
:-:.oil vapor (ai r spaces bctvvcen so il particlc.s). ;;md n1igra tcs lhrough building fmmJ ation~ into the 
bu ilding's indoo · air. Perc hJs ~1.lso been round at le w conccr. trai ion s in outduor <lir. 

Lt·n~ls Tn:li.;.·ally Found in Air 

The N'l"S DOl l rev ic 'Ncd and compiled inl'ormatiun from stud ies in Ncv-,· York St<He as \vel! as 
frum homes ;:nd ollicc buildings c.:cross the United St<1tcs on ty picc.d levels of Perc in indoor and outd()Or 
air . l _t_:ve :s or Perc in the indoor air of homes and cllice ~;ctLi n gs c.111d in outdoor <tir dl\~ cxpeL·ted to he 
be lo w I 0 micrograms per cubic meter (mcglm\ 

An a )S lL.:iat ion ex is ts between exnosure or !X~ i.)p l ·~ i 1 the \Vt> r!-:rda cc to hi ::!h level s o!' Perc in air 
<.md certain !(mns ol' cancer. Perc causes e<tnccr in hibor<riory a nirn~1 l s exposed t J high levels over the ir 
lifetimes. Overall, the studie.;; of humans and ;n anima ls do not prove tint Perc cwsc~ Gtnccr in people , 

b L ~r m-e highly sL~gg ~.:stive tha t there may be <1 n increased risk f(H· cancer in pcnplc v,,ll\1 arc exposed to Perc 
(IY1 rticula dy at high concentrations) over long pericHls of time 

f\~o p lc c:x;)osecl to hi gh levels of Perc in air had nervo us sy s ~cm cl'fccts ~md s!ight ch~m~~es ll) their 
i ivcr and k idncys. Some studies show a sl ighll y increased ris\ fur so i~ 1e types o f repn>duct i\'C c llech 
~ll1Wi!g \.vork crs in t:luding dry-c leaning vvorkcrs) exposed to PerL~ and o ther c·hen:icl 1s. The reprod uctive 
effects associated with exposure included incrc;ised risks fc1r sponLln cous abnrti on, menstrual and sperm 
di :~mdcrs, ~md rcd ~ IC ·: d fcrt iliiy. The d<1 ta suggest, but do ;~ot pHl \'C', lk tt the cffl.·~~ ts \\ 'C rc caused by Perc 
and not by some other f21ctor or 1~1c to rs. Exposure tc hi gh k~vcls 111' Pct'l· h:~:-; Clused li ve r and 1-:idlh.') 
dJm<:gc in Llhn r~1to1y <.m imals and cflccts on th e ncn Jus systc n. 'a k~·1 to;ethc;·, the hum:m and an inwl 
studies indi ca te tha! human exposure tu high lc v:...~ ls (1 f Pen_' uwscs .. :-l'kcts on the ncn ous syslcm. ~t n d 

suggc~:t th at human exposure to high levels ot' Perc nwy inc rease the 1·i :-; k t()r li ve r ~md ki d n~:y tnxicit y. 

NYS DOH A ir Guideline 

The I~YS DOH guideline for Perc in air is lOO mcg/1~ ~~ . Thi~. level is lmvc r t h~m the lc\·cb that 
h<n -2 caus ::d health cfTccts in ~1nirnals :md hum ans . The gu ide! in._' is b; ;s,_:d 0 1 ~ the :1ssumr1: ion th at pe0!1l c 



How is soil vapor intrusion investigated at sites contaminated with volatile chemicals? 

The process of investigating soil vapor intrusion typically requires more than one set of samples 
to determine the extent of vapor contamination. Furthermore, four types of environmental 
samples are collected: soil vapor samples, sub-slab vapor samples, indoor air samples and 
outdoor air (sometimes referred to as "ambient air") samples. 

Soil vapor samples are collected to characterize the nature and extent of vapor contamination in 
the soil in a given area. They are often collected before sub-slab vapor and/or indoor air samples 
to help identify buildings or groups of buildings that need to be sampled. Soil vapor samples are 
used to determine the potential for human exposures. Soil vapor samples are not the same as 
soil samples. 

Sub-slab vapor samples are collected to characterize the nature and extent of vapor 
contamination in the soil immediately beneath a building with basement foundations or a slab. 
Sub-slab vapor results are used to determine the potential for current and future human 
exposures . For example, an exposure could occur in the future if cracks develop in the building's 
found ation or changes in the operation of the building's heating, ventilation or air-conditioning 
system are made that make the movement of contaminated soil vapor into the building possible . 

Indoor air samples are collected to characterize the nature and extent of air contamination within 
a building. Indoor air sample results help to evaluate whether there are current human 
exposures. They are also compared to sub-slab vapor and outdoor air results to help determine 
where volatile chemicals may be coming from (indoor sources, outdoor sources, and/or beneath 
the building). 

Ou tdoor air samples are collected to characterize site-specific background air conditions. Outdoor 
air results are used to evaluate the extent to which outdoor sources, such as automobiles, lawn 
mowers , oil storage tanks, gasoline stations, commercial/industrial facilities, and so forth, may be 
affecting indoor air quality. 

What should I expect if indoor air samples are collected in my home? 

You should expect the following: 

• I ndoor air samples are generally collected from the lowest-level space in a building, 
typi cally a basement, during the heating season. Indoor air samples may also be collected 
from the first floor of living space. Indoor air is believed to represent the greatest 
exposure potential with respect to soil vapor intrusion. 

o Sub-slab vapor and outdoor air samples are usually collected at the same time as indoor 
air samples to help determine where volatile chemicals may be coming from (indoor 
sources, outdoor sources, and/or beneath the building). 

• More limited sampling may be performed outside of the heating season. For example, 
sub-slab vapor samples without indoor air or outdoor air samples may be collected to 
identify buildings and areas where comprehensive sampling is needed during the heating 
season. 

• An indoor air quality questionnaire and building inventory will be completed. The 
questionnaire includes a summary of the building's construction characteristics; the 
building's heating, ventilation and air-conditioning system operations; and potential indoor 
and outdoor sources of volatile chemicals. The building inventory describes products 
present in the building that might contain volatile chemicals. In addition, we take 
monitoring readings from a real-time organic vapor meter (also known as a 
photoionization detector or PID). The PID is an instrument that detects many VOCs in the 
air. When indoor air samples are collected, the PID is used to help determine whether 
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N EW YORK STATE 

DEPARTMENT OF HEALTH 

SOIL VAPOR 
INTRUSION 

Frequently Asked Questions 

What is soil vapor intrusion? 

The phrase "soil vapor intrusion" refers to the process by which volatile chemicals move from a 
subsurface source into the indoor air of overlying buildings. 

So il vapor, or soil gas, is the air found in the pore spaces between soil particles. Because of a 
difference in pressure, soil vapor enters buildings through cracks in slabs or basement floors and 
walls, and through openings around sump pumps or where pipes and electrical wires go through 
the foun dation. Heating, ventilation or air-conditioning systems may create a negative pressure 
that can draw soil vapor into the building. This intrusion is similar to how radon gas seeps into 
bui ld ings. 

So il vapor can become contaminated when chemicals evaporate from subsurface sources and 
enter the soil vapor. Chemicals that readily evap.orate are called "volatile chemicals." Volatile 
chemica ls include volatile organic compounds (VOCs). Subsurface sources of volatile chemicals 
may include contaminated soil and groundwater, or buried wastes. If soil vapor is contaminated, 
and enters a building as described above, indoor air quality may be affected. 

When contaminated vapors are present in the zone directly next to or under the foundation of the 
building, vapor intrusion is possible. Soil vapor can enter a building whether it is old or new, or 
whether it has a basement, a crawl space, or is on a slab (as illustrated in the figure). 

[revOS/04] 
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[Source : United States Environmental Protection Agency, Region 3] 
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Site Name: Former LAKA Industries, Inc.
Site Code: 130043K
Program: State Superfund Program
Classification: 02
EPA ID Number:

DEC Region: 1
Address: 62 Kinkel Street
City:Westbury    Zip: 11590
County:NASSAU
Latitude: 40.756598170
Longitude: -73.561475350
Site Type: STRUCTURE
Estimated Size: 0.170 Acres

Current Owner Name: DermKraft, Inc.
Current Owner(s) Address: 62 Kinkel Street
                                               New Cassel,NY, 11590
Current Owner Name: UNKNOWN
Current Owner(s) Address: 62 KINKEL ST.
                                               WESTBURY,NY, 11590

Environmental Site Remediation Database Search http://www.dec.ny.gov/cfmx/extapps/derexternal/haz/details.cfm?pageid=3

1 of 3 3/26/2014 12:51 PM



Current On-Site Operator: LAKA Industries, Inc.
Stated Operator(s) Address: 62 Kinkel Street
                                                New Cassel,NY 11590
Current On-Site Operator: UNKNOWN
Stated Operator(s) Address: 62 KINKEL STREET
                                                WESTBURY,NY 11590

From: 1971  To: 1984

This site is located on the east side of Kinkel Street, south of Main Street in the New Cassel Industrial Area. The former occupants
LAKA Tools and Stamping and LAKA Industries used trichloroethylene (TCE) as a degreaser. Soil samples collected from an
abandoned drywell or cesspool contained extremely high levels of TCE and cis-1,2-dichloroethylene (DCE) and groundwater
samples collected at the same locations also contained high levels of both TCE and cis-1,2-DCE. Past site operations have
contaminated groundwater beneath and downgradient of the site with high levels of TCE and cis-1,2-DCE. The contaminated
groundwater is located within an EPA designated sole-source aquifer. The contaminated plume that is emanating from this site has
migrated approximately 700 feet downgradient. Two public water supply wells are located 1,500 feet downgradient of this site. This
site has received a State Superfund referral. A standby consultant was authorized to implement a Focused Remedial Investigation
and Feasibility Study. The field work was completed in October 1998. The Focused Remedial Investigation dated November 1998
and the Focused Feasibility Study dated May 1999 were presented along with the Proposed Remedial Action Plan (PRAP) for
Operable Unit 1 (OU-1) on-site soil and groundwater were presented at a public meeting September 30, 1999. The selected remedy
was the excavation and off-site disposal of soil and includes monitoring of on-site groundwater for a period of at least two years. The
ROD for OU-1 was issued on February 29, 2000 and a Superfund referral was issued on January 3, 2001. The Remedial Action for
OU-1 began on February 18, 2002. The excavation and cleanout of the cesspool and catch basin began on February 19, 2002 and
confirmatory samples were collected. The excavation was restored and the final inspection was completed on February 28, 2002.
The waste material was removed from the site in March, 2002. Soil vapor sampling carried out in March 2008 shows elevated VOC
levels in on-site soils. This result is confirmed by further sampling in 2010

Environmental Site Remediation Database Search http://www.dec.ny.gov/cfmx/extapps/derexternal/haz/details.cfm?pageid=3
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Projects associated with this site are listed in the Project Completion Dates table and are grouped by Operable Unit (OU). A site can
be divided into a number of operable units depending on the complexity of the site and the number of issues associated with a site.
Sites are often divided into operable units based on the media to be addressed (such as groundwater or contaminated soil),
geographic area, or other factors.

Type of Waste Quantity of Waste
TRICHLOROETHYLENE (F001-F002) UNKNOWN

Past site operations have contaminated the groundwater within a sole-source aquifer at and downgradient of the site with high levels
of Trichloroethylene. Soil vapor sampling carried out in March 2008 indicate elevated levels of VOCs in on-site soil vapors, this result
confirmed by further sampling in 2010..

The site may have contributed contamination to groundwater used for public water supplies. Water from these wells is treated to
remove contamination and minimize exposures to contaminants in drinking water. Direct contact with contaminated soil is unlikely
because the site is primarily covered with building and pavement. Soil vapor intrusion into on- and off-site buildings is possible.

For more Information: E-mail Us

Refine Current Search

Environmental Site Remediation Database Search http://www.dec.ny.gov/cfmx/extapps/derexternal/haz/details.cfm?pageid=3
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Site Name: Former LAKA Industries, Inc.
Site Code: 130043K
Program: State Superfund Program
Locality: Westbury
DEC Region: 1

Operable Unit: 01 - On-site Soils & Groundwater
Project Name Completion Date

Site Characterization 03/01/1996
Remedial Investigation 02/29/2000

Citizen Participation is an important part of the Department's efforts to remediate abandoned and inactive hazardous waste disposal
sites in New York. Fact sheets have been developed to provide the public with information about the major elements of the State's
Superfund program (given in the completion dates above) and to help citizens understand how the program works.

Environmental Remediation Databases http://www.dec.ny.gov/cfmx/extapps/derexternal/haz/projectdetails.cfm
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Daniel Mach

From: Nancy Raspanti <nraspanti@libardi.com>
Sent: Friday, April 04, 2014 10:31 AM
To: Daniel Mach
Subject: RE: 67 Sylvester St. Holdings Documents
Attachments: 3.17.14E.pdf

Att:  Daniel, 
 
Please note that the insured has had this same carrier with coverage since March of 2005. 
 
Nancy Raspanti (Claims Rep) 
Libardi Service Agency 
100 Stewart Avenue 
Hicksville, NY 11801 
(Phone) 516-333-3611 x111 
(Fax) 516-997-0816 
(Email) nraspanti@libardi.com 
(Website) www.libardi.com 

   

 
 

From: Daniel Mach [mailto:dmach@sprlaw.com]  
Sent: Thursday, April 03, 2014 7:22 PM 
To: William Libardi 
Cc: Tom@elegantestone.com; Nancy Raspanti 
Subject: Re: 67 Sylvester St. Holdings Documents 
 
Great, thanks! 
 
Sent from my iPhone.  
 
On Apr 3, 2014, at 7:07 PM, "William Libardi" <WLibardi@libardi.com> wrote: 

Dan , 
Nancy from my office will have the policy to you by tomorrow morning .Thanks 
Bill 
William Libardi,CIC 
Libardi Service Agency,Inc         
100 Stewart Ave  
Hicksville NY 11801  
wlibardi@libardi.com 
www.libardi.com 
Direct Line 516-419-3720 
(P)516-333-3611 ext 119 
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(F)516-997-0816 
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From: Daniel Mach [mailto:dmach@sprlaw.com]  
Sent: Thursday, April 03, 2014 7:06 PM 
To: Tom@elegantestone.com; William Libardi 
Subject: 67 Sylvester St. Holdings Documents 
  
Hi Bill and Tom, 
  
Just wanted to check in on the status of the documents you’re both planning to send me related to 62 
Kinkel, 67 Sylvester, and 792 Carman. 
  
Thanks, 
Dan 
  

Daniel Mach 
SIVE PAGET & RIESEL, P.C. 
460 Park Avenue, 10th Floor 
New York, NY 10022 
Phone: 212 421-2150 
Direct: 646 378-7291 
Cell: 650 274-1433 
Fax: 212 421-1891 
www.sprlaw.com 

dmach@sprlaw.com 

Follow Our Blog: blog.sprlaw.com 

This e-mail message and any attached files are confidential and are intended solely for the use of the addressee(s) named above. 
This communication may contain material protected by attorney-client, work product, or other privileges. If you are not the intended 
recipient or person responsible for delivering this confidential communication to the intended recipient, you have received this 
communication in error, and any review, use, dissemination, forwarding, printing, copying, or other distribution of this e-mail 
message and any attached files is strictly prohibited. If you have received this confidential communication in error, please notify the 
sender immediately by reply e-mail message and permanently delete the original message. 

 Please consider the environment before printing this email. 
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IF RENEWAL CERTIFICATE APPLIES 

In consideration of the payment of the premium shown on the declarations page, the num­
bered policy is renewed for the policy term shown, subject to all the terms and conditions of the 
policy including forms and endorsements unless otherwise specified. Current editions of the forms 
are attached only if earlier editions were revised during the previous term. 

Applying Only If This Policy Is Issued By 
Merchants Mutua/Insurance Company, Buffalo, NY 

As Shown On The Declarations Page 

Because this policy was issued by a "mutual" insurance company, you are a member of 
Merchants Mutual Insurance Company. This entitles you to vote, either in person, or by proxy, at the 
meetings of the members of the Company. You are also entitled to any dividends which are declared 
by the Board of Directors and which apply to the coverages of your policy. 

The annual meeting of members is held at the home office on the third Wednesday in May of 
each year at 11 :00 am. 

This policy is non-assessable. This means that you, as a member, have no responsibility for 
our debts or obligations. Your responsibility is limited to the premiums charged to you for your 
insurance. 

This policy shall not be valid unless countersigned by our authorized agent. 

Robert M. Zak 
Marg~ )7. tfL 

President & CEO Vice President 

Please Direct All Correspondence To: 

1\'Ierchants Insurance Group • 250 1\/fain Street • Buffalo, Nen' Yorl.;: 1.:1202 

MU 6000 (04/07) 



COMMERCIAL LINES POLICY 
COMMON POLICY DECLARATIONS 

Merchants Mutual Insurance Company 
Buffalo, New York 

Date Prepared: 02/26/14 

Policy Number: CMP914381 0 Transaction Type: Renewa 1 Ce r t i f i cat e 

Previous Policy Number: CMP914381 0 

Named Insured and Mailing Address: 

ELEGANTE GRANITE & MARBLE INC 
67 SYLVESTER ST 
WESTBURY, NY 11590-4939 

DIRECT BILL 

Your Agent: 03612/ESBC/008 

LIBARDI SERVICE AGCY INC. 
100 STEWART AVENUE 
HICKSVILLE, NY 11801 
(516)333-3611 

(If applicable, see last page of declarations for complete Named Insured) 

Policy Period: From 03/17/14 to 03/17/15 at 12:01 a.m. Standard Time at your mailing address shown above. 

Form of Business: CORPORATION 

Business Description: TILE/GRANITE SHOWROOM 

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WE AGREE 
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY. 

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A PREMIUM IS INDICATED. 

THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT. 

COMMERCIAL PROPERTY COVERAGE PART 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

COMMERCIAL CRIME COVERAGE PART 

COMMERCIAL INLAND MARINE COVERAGE PART 

$ 

$ 

$ 

$ 

BUSINESS AUTO COVERAGE PART $ 

TOTAL POLICY PREMIUM: $ 

4,181.15 

8,509.00 

12,690.15 

FORMS AND ENDORSEMENTS ATIACHED AT INCEPTION APPLYING TO THIS COVERAGE PART 
AND MADE PART OF THIS POLICY AT TIME OF ISSUE 

IL PO 01 (01/04) US TREAS DEPT OFFICE OF FOREIGN ASSETS CONTROL(OFAC) NOTICE 
* MU 60 00 (04/07) COMMERCIAL LINES POLICY JACKET 
* MU 76 53 (03/97) COMMON POLICY DECLARATIONS 
* MU 86 59 (01/14) NOTICE-OFFER OF TERRORISM COVERAGE AND DISCLOSURE OF PREMIUM 

Countersigned: ___________ _ Authorized Representative: ____________ _ 

MU 7653 (0397) THESE DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART DECLARATIONS, COVERAGE PART 
FORM(S) AND FORMS AND ENDORSEMENTS, IF ANY, ISSUED TO FORM A PART THEREOF, COMPLETE THE ABOVE NUMBERED POLICY. 

AGENT COPY 



COMMERCIAL LINES POLICY 
COMMON POLICY DECLARATIONS 

Policy Number: CMP914381 0 

Named Insured: ELEGANTE GRANITE & MARBLE INC Policy Period: 03/17/14 to 03/17/15 

LocNo 

001 

002 

MU 7653 (0397) 

Bldg No 

001 

001 

SCHEDULE OF DESCRIBED PREMISES 

Address 

67 SYLVESTER STREET 
WESTBURY NY 11590-4939 
Business Occupancy: WAREHOUSE/FABRICATING 

58 SYLVESTER ST 
WESTBURY, NY 11590-4911 
Business Occupancy: OFFICE/SHOWROOM 



COMMERCIAL LINES POLICY 
COMMON POLICY DECLARATIONS 

Policy Number: CMP914381 0 

Named Insured: ELEGANTE GRANITE & MARBLE INC Policy Period: 03/17/14 to 03/17/15 

Complete Named Insured 

ELEGANTE GRANITE & MARBLE INC 
67 SYLVESTER ST 
WESTBURY, NY 11590-4939 

67 SYLVESTER ST HOLDINGS LLC 
67 SYLVESTER ST 
WESTBURY, NY 115904939 

ZICANA LLC 
67 SYLVESTER ST 
WESTBURY, NY 115904939 

MU 7653 (0397) 



Policy Number 
CMP9143810 

Policy Period 
03/17/14 TO 03/17/15 

A. Disclosure Of Premium 

MERCHANTS MUTUAL INSURANCE COMPANY 

NOTICE - OFFER OF TERRORISM COVERAGE 
NOTICE- DISCLOSURE OF PREMIUM 

In accordance with the federal Terrorism Risk Insurance Act, we are required to provide you with a notice 
disclosing the portion of your premium, if any, attributable to coverage for terrorist acts certified under the 
Terrorism Risk Insurance Act. The portion of your premium attributable to such coverage is shown below and 
in the policy Declarations. 

States of Michigan, New Hampshire, Pennsylvania, Ohio, and Vermoot: 
If you accept this offer, the premium for terrorism coverage is $ 0 · 00 

All other slates: 
In these states, a terrorism exclusion makes an exception for (and thereby provides coverage for) fire losses 
resulting from an act of terrorism. Therefore, if you reject the offer of terrorism coverage, that rejection does not 
apply to fire losses resulting from an act of terrorism coverage for such fire losses will be provided in your 
policy (if this is a renewal policy: will continue to be provided in your policy). The additional premium just for 
such fire coverage is stated below. If you reject this offer, this premium is due: 

If you accept this offer, the premium for terrorism coverage is $. ___ 0_· 0_0 _ ___,_ 

If you reject this offer, the premium for terrorism (fire only) coverage is $ ___ 0_·_0_0 __ 

To reject this offer, please complete the REJECTION STATEMENT below. 

B. Disclosure Of Federal Participation In Payment Of Terrorism Losses 

The United States Government, Department of the Treasury, will pay a share of terrorism losses insured under 
the federal program. The federal share equals 85% of that portion of the amount of such insured losses that 
exceeds the applicable insurer retention. However, if aggregate insured losses attributable to terrorist acts 
certified under the Terrorism Risk Insurance Act exceed $100 billion in a Program Year (January 1 through 
December 31), the Treasury shall not make any payment for any portion of the amount of such losses that 
exceeds $100 billion. 

C. Cap On Insurer Participation In Payment Of Terrorism Losses 

If aggregate insured losses attributable to terrorist acts certified under the Terrorism Risk Insurance Act exceed 
$100 billion in a Program Year (January 1 through December 31) and we have met our insurer deductible 
under the Terrorism Risk Insurance Act, we shall not be liable for the payment of any portion of the amount of 
such losses that exceeds $100 billion, and in such case insured losses up to that amount are subject to pro 
rata allocation in accordance with procedures established by the Secretary of the Treasury. 

REJECTION STATEMENT 

I hereby reject the offer of terrorism coverage. I understand that an exclusion of certain terrorism losses will 
be made part of this policy 

Policyholder's Signature: Date: 

Print Narne 

MU 86 59 01 14 Includes copyrighted material of ISO Properties, Inc., 2007 Page 1 D 



Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

U.S. TREASURY DEPARTMENT'S OFFICE OF FOREIGN 
ASSETS CONTROL ("OFAC") 

ADVISORY NOTICE TO POLICYHOLDERS 

No coverage is provided by this Policyholder Notice nor can it be construed to replace any provisions of your policy. You 
should read your policy and review your Declarations page for complete information on the coverages you are provided. 

This Notice provides information concerning possible impact on your insurance coverage due to directives issued by 
OFAC. Please read this Notice carefully. 

The Office of Foreign Assets Control (OFAC) administers and enforces sanctions policy, based on Presidential 
declarations of "national emergency". OFAC has identified and listed numerous: 

• Foreign agents; 

• Front organizations; 

• Terrorists; 

• Terrorist organizations; and 

• Narcotics traffickers; 

as "Specially Designated Nationals and Blocked Persons". This list can be located on the United States Treasury's web 
site - http//www.treas.gov/ofac. 

In accordance with OFAC regulations, if it is determined that you or any other insured, or any person or entity claiming the 
benefits of this insurance has violated U.S. sanctions law or is a Specially Designated National and Blocked Person, as 
identified by OFAC, this insurance will be considered a blocked or frozen contract and all provisions of this insurance are 
immediately subject to OFAC. When an insurance policy is considered to be such a blocked or frozen contract, no 
payments nor premium refunds may be made without authorization from OFAC. Other limitations on the premiums and 
payments also apply. 

ILP001 0104 ©ISO Properties, Inc., 2004 Page1of1 D 



COMMERCIAL LINES POLICY 
COMMERCIAL PROPERTY COVERAGE PART DECLARATIONS 

Merchants Mutua I I nsu ranee Company 
Buffalo, New York 

Named Insured: ELEGANTE GRANITE & MARBLE INC Policy Number: CMP914381 0 

Policy Period: 03/17/14 to 03/17/15 

TOTAL PREMIUM FOR THIS COVERAGE PART: $4,181.15 
INCLUDES NEW YORK FIRE FEE OF: $31.15 
INCLUDES TERRORISM RISK INSURANCE ACT PREMIUM OF: $0.00 

COVERAGES PROVIDED 

Identity Recovery Coverage- refer 
Expense Recovery Limit: $ 

to endorsement MU8448 
15,000 Annual Aggregate 

250 
per "identity recovery insured" 

Deductible: $ 

Insurance at the described premises applies only for coverages for which a I imit 
of insurance is shown 

Loc.No. Bldg.No. 
001 001 

COVERAGE 
Bu i I ding 

State 
NY 

Business Personal Property 

LIMIT 
OF INSURANCE 
$ 1 ,220,000 
$ 105' 000 

CAUSE 
OF LOSS 
Special 
Special 

VALUATION (Actual Cash Value applies unless otherwise indicated) 

Coverage 
Bu i I ding 
Personal Property 

Loc.No. Bldg.No. 
001 001 

State 
NY 

BUSINESS INCOME WITH EXTRA EXPENSE 

Limit 
of I nsu ranee 

Va I ua t ion 
Replacement Cost 
Replacement Cost 

OPTIONAL COVERAGES 

COINSURANCE 
80 % 
80 % 

$ 42,000 

Cause 
of Loss 
Special 

Coinsurance 
80 % Coverage excludes Rental Value 

Loc.No. Bldg.No. 
001 001 

Loss Payee 

State 
NY 

MORTGAGEE(S)/LOSS PAYEE(S) 

001. MAGELLAN CAPITAL GROUP INC AND/OR ITS ASSIGNS 
26 DUDLEY STREET 
ARLINGTON, MA 02476 

Item Description: LEASED EQUIPMENT 

MU 7649 (0397) 

DEDUCTIBLE 
$ 1 ,000 
$ 1 ,000 



COMMERCIAL LINES POLICY 
COMMERCIAL PROPERTY COVERAGE PART DECLARATIONS 

Merchants Mutua I I nsu ranee Company 
Buffalo, New York 

Named Insured: ELEGANTE GRANITE & MARBLE INC Policy Number: CMP914381 0 

Policy Period: 03/17/14 to 03/17/15 

Loc.No. Bldg.No. State MORTGAGEE(S)/LOSS PAYEE(S) CONT. 
001 001 NY 

Loss Payee 
002. WELLS FARGO EQUIPMENT FINANCE MANUFACTURER SERVICES GROUP C/0 INSURANCE SERVICE 

CENTER 
PO BOX 979126 
MIAMI, FL 33197 

Insurance at the described premises applies only for coverages for which a I imit 
of insurance is shown 

Loc.No. Bldg.No. State 
002 001 NY 

LIMIT 
COVERAGE 
Business Personal Property 

OF INSURANCE 
$ 10,000 

CAUSE 
OF LOSS 
Special 

COINSURANCE DEDUCTIBLE 
80 % $ 1 ,000 

VALUATION (Actual Cash Value applies unless otherwise indicated) 

Coverage 
Personal Property 

Va I ua t ion 
Replacement Cost 

FORMS AND ENDORSEMENTS ATTACHED AT INCEPTION APPLYING TO THIS COVERAGE PART 
AND MADE PART OF THIS POLICY AT TIME OF ISSUE 

CF 01 75 (01/86) 
CP PO 07 (08/08) 
CP 00 10 (06/07) 
CP 00 30 (06/07) 
CP 00 90 (07/88) 
CP 01 33 ( 01/11 ) 
CP 01 64 (03/09) 
CP 01 78 (08/08) 
CP 10 30 (06/07) 
CP 10 32 (08/08) 
CP 12 18 (06/07) 
I L 00 17 ( 11/98) 
IL 01 83 (08/08) 
IL 01 85 (08/08) 
I L 02 68 ( 01/11 ) 
IL 09 35 (07/02) 
IL 09 52 (03/08) 

* MS IU 05 (11/99) 
MU 74 15 (05/07) 

* MU 76 49 (03/97) 
MU 83 33 (01/07) 
MU 84 48 (01/08) 

MU 7649 (0397) 

QUICK REFERENCE - COMMERCIAL PROPERTY COVERAGE PART 
NY-EXCL OF LOSS DUE TO VIRUS OR BACTERIA - ADVISORY NOTICE 
BUILDING AND PERSONAL PROPERTY COVERAGE FORM 
BUSINESS INCOME AND EXTRA EXPENSE COVERAGE FORM 
COMMERCIAL PROPERTY CONDITIONS 
NEW YORK CHANGES 
NEW YORK CHANGES - FUNGUS, WET ROT & DRY ROT 
NEW YORK - EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA 
CAUSES OF LOSS - SPECIAL FORM 
WATER EXCLUSION ENDORSEMENT 
LOSS PAYABLE PROVISIONS 
COMMON POLICY CONDITIONS 
NEW YORK CHANGES - FRAUD 
NEW YORK CHANGES - CALCULATION OF PREMIUM 
NEW YORK CHANGES - CANCELLATION & NONRENEWAL 
EXCLUSION OF CERTAIN COMPUTER RELATED LOSSES 
CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM 
FRAUD TIP LINE 
VALUE PLUS SUPPLEMENTAL PROPERTY COVERAGE ENDORSEMENT 
PROPERTY DECLARATIONS 
EQUIPMENT BREAKDOWN COVERGE 
IDENTITY RECOVERY COVERAGE 



Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

QUICK REFERENCE 
COMMERCIAL PROPERTY COVERAGE PART 

READ YOUR POLICY CAREFULLY 

The Commercial Property Coverage Part in your policy consists of Declarations, one or more Coverage Forms, Com­
mercial Property Conditions, Common Policy Conditions and Endorsements, if applicable. Following is a Quick Reference 
indexing of the principal provisions contained in each of the components making up the Coverage Part, listed in 
sequential order, except for the provisions in the Declarations which may not be in the sequence shown. 

DECLARATIONS 

Named Insured and Mailing Address 
Policy Period 
Description of Business 
Coverage Provided and Limits of Insurance 
Optional Coverages 
Forms and Endorsements applying to the Coverage 

Part at time of issue 

COVERAGE FORM(S) 

COVERAGE 

Covered Property (If Applicable) 
Property Not Covered (If Applicable) 
Covered Causes of Loss (If Applicable) 
Additional Coverage (If Applicable) 
Coverage Extensions (If Applicable) 

EXCLUSIONS 

LIMITS OF INSURANCE 

DEDUCTIBLE (If Applicable) 

LOSS CONDITIONS (If Applicable) 

ADDITIONAL CONDITIONS (If Applicable) 

OPTIONAL COVERAGES (If Applicable) 

DEFINITIONS (If Applicable) 

CAUSES OF LOSS FORM (If Applicable) 

Covered Causes of Loss 
Exclusions 
Limitations (If Applicable) 
Additional Coverage (If Applicable) 

COMMERCIAL PROPERTY CONDITIONS (CP 00 90) 

Concealment, Misrepresentation and Fraud 
Control of Property 
Insurance Under Two or More Coverages 
Legal Action Against Us 
Liberalization 
No Benefit to Bailee 
Other Insurance 
Policy Period, Coverage Territory 
Transfer of Rights of Recovery Against Others to Us 

COMMON POLICY CONDITIONS (IL 00 17) 

Cancellation 
Changes 
Examination of Your Books and Records 
Inspections and Surveys 
Premiums 
Transfer of Your Rights and Duties Under This Policy 

ENDORSEMENTS (If Any) 

CF 175 (Ed. 1-86) Copyright Insurance Services Office, Inc., 1983 Page 1 of 1 D 



Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

NEW YORK - EXCLUSION OF LOSS 
DUE TO VIRUS OR BACTERIA 

ADVISORY NOTICE TO POLICYHOLDERS 

This Notice does not form a part of your insurance contract. No coverage is provided by this Notice, nor can it be 
construed to replace any provisions of your policy (including its endorsements). If there is any conflict between 
this Notice and the policy (including its endorsements), the provisions of the policy (including its endorsements) 
shall prevail. 

Carefully read your policy, including the endorsements attached to your policy. 

This Notice provides information concerning the following new endorsement, which applies to your new or re­
newal policy being issued by us: 

New York- Exclusion Of Loss Due To Virus Or Bacteria Endorsement CP 01 78 08 08 

This endorsement makes an explicit statement regarding a risk that is not covered under your Commercial Prop­
erty insurance. It points out that there is no coverage under such insurance for loss or damage caused by or re­
sulting from any virus, bacterium or other microorganism that induces or is capable of inducing physical distress, 
illness or disease. The exclusion in this endorsement applies to all coverages provided by your Commercial Prop­
erty insurance, including (if any) property damage and business income coverages. 

CP P 007 08 08 ©Insurance Services Office, Inc., 2008 Page1of1 D 



Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

BUILDING AND PERSONAL 
PROPERTY COVERAGE FORM 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what is 
and is not covered. 

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words "we", 
"us" and "our" refer to the Company providing this insurance. 

Other words and phrases that appear in quotation marks have special meaning. Refer to Section H., Definitions. 

A. Coverage 

We will pay for direct physical loss of or damage to 
Covered Property at the premises described in the 
Declarations caused by or resulting from any Cov­
ered Cause of Loss. 

1. Covered Property 

Covered Property, as used in this Coverage Part, 
means the type of property described in this 
section, A.1., and limited in A.2., Property Not 
Covered, if a Limit of Insurance is shown in the 
Declarations for that type of property. 

a. Building, meaning the building or structure 
described in the Declarations, including: 

(1) Completed additions; 

(2) Fixtures, including outdoor fixtures; 

(3) Permanently installed: 

(a) Machinery and 

(b) Equipment; 

(4) Personal property owned by you that is 
used to maintain or service the building or 
structure or its premises, including: 

(a) Fire-extinguishing equipment; 

(b) Outdoor furniture; 

(c) Floor coverings; and 

(d) Appliances used for refrigerating, ven­
tilating, cooking, dishwashing or laun­
dering; 

(5) If not covered by other insurance: 

(a) Additions under construction, alterations 
and repairs to the building or structure; 

(b) Materials, equipment, supplies and tem­
porary structures, on or within 100 feet 
of the described premises, used for 
making additions, alterations or repairs 
to the building or structure. 

b. Your Business Personal Property located in 
or on the building described in the Declarations 
or in the open (or in a vehicle) within 100 feet 
of the described premises, consisting of the 
following unless otherwise specified in the 
Declarations or on the Your Business Personal 
Property - Separation Of Coverage form: 

(1) Furniture and fixtures; 

(2) Machinery and equipment; 

(3) "Stock"; 

(4) All other personal property owned by you 
and used in your business; 

(5) Labor, materials or services furnished or 
arranged by you on personal property of 
others; 

(6) Your use interest as tenant in improve­
ments and betterments. Improvements and 
betterments are fixtures, alterations, install­
ations or additions: 

(a) Made a part of the building or structure 
you occupy but do not own; and 

(b) You acquired or made at your expense 
but cannot legally remove; 

(7) Leased personal property for which you 
have a contractual responsibility to insure, 
unless otherwise provided for under Per­
sonal Property Of Others. 

c. Personal Property Of Others that is: 

(1) In your care, custody or control; and 

(2) Located in or on the building described in 
the Declarations or in the open (or in a 
vehicle) within 100 feet of the described 
premises. 

However, our payment for loss of or damage 
to personal property of others will only be for 
the account of the owner of the property. 

CP 00 10 06 07 © ISO Properties, Inc., 2007 Page1of14 D 



2. Property Not Covered 

Covered Property does not include: 

a. Accounts, bills, currency, deeds, food stamps 
or other evidences of debt, money, notes or 
securities. Lottery tickets held for sale are not 
securities; 

b. Animals, unless owned by others and boarded 
by you, or if owned by you, only as "stock" 
while inside of buildings; 

c. Automobiles held for sale; 

d. Bridges, roadways, walks, patios or other 
paved surfaces; 

e. Contraband, or property in the course of illegal 
transportation or trade; 

f. The cost of excavations, grading, backfilling or 
filling; 

g. Foundations of buildings, structures, machin­
ery or boilers if their foundations are below: 

(1) The lowest basement floor; or 

(2) The surface of the ground, if there is no 
basement; 

h. Land (including land on which the property is 
located), water, growing crops or lawns; 

i. Personal property while airborne or water 
borne; 

j. Bulkheads, pilings, piers, wharves or docks; 

k. Property that is covered under another cover­
age form of this or any other policy in which it 
is more specifically described, except for the 
excess of the amount due (whether you can 
collect on it or not) from that other insurance; 

I. Retaining walls that are not part of a building; 

m. Underground pipes, flues or drains; 

n. Electronic data, except as provided under the 
Additional Coverage, Electronic Data. 
Electronic data means information, facts or 
computer programs stored as or on, created or 
used on, or transmitted to or from computer 
software (including systems and applications 
software), on hard or floppy disks, CD-ROMs, 
tapes, drives, cells, data processing devices or 
any other repositories of computer software 
which are used with electronically controlled 
equipment. The term computer programs, re­
ferred to in the foregoing description of elec­
tronic data, means a set of related electronic 
instructions which direct the operations and 
functions of a computer or device connected to 
it, which enable the computer or device to 
receive, process, store, retrieve or send data. 
This paragraph, n., does not apply to your 
"stock" of prepackaged software; 
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o. The cost to replace or restore the information 
on valuable papers and records, including 
those which exist as electronic data. Valuable 
papers and records include but are not limited 
to proprietary information, books of account, 
deeds, manuscripts, abstracts, drawings and 
card index systems. Refer to the Coverage 
Extension for Valuable Papers And Records 
(Other Than Electronic Data) for limited cover­
age for valuable papers and records other than 
those which exist as electronic data; 

p. Vehicles or self-propelled machines (including 
aircraft or watercraft) that: 

(1) Are licensed for use on public roads; or 

(2) Are operated principally away from the 
described premises. 

This paragraph does not apply to: 

(a) Vehicles or self-propelled machines or 
autos you manufacture, process or 
warehouse; 

(b) Vehicles or self-propelled machines, other 
than autos, you hold for sale; 

(c) Rowboats or canoes out of water at the 
described premises; or 

(d) Trailers, but only to the extent provided for 
in the Coverage Extension for Non-owned 
Detached Trailers; 

q. The following property while outside of build­
ings: 

(1) Grain, hay, straw or other crops; 

(2) Fences, radio or television antennas 
(including satellite dishes) and their leadin 
wiring, masts or towers, trees, shrubs or 
plants (other than "stock" of trees, shrubs 
or plants), all except as provided in the 
Coverage Extensions. 

3. Covered Causes Of Loss 

See applicable Causes Of Loss Form as shown in 
the Declarations. 

4. Additional Coverages 

a. Debris Removal 

(1) Subject to Paragraphs (3) and (4), we will 
pay your expense to remove debris of 
Covered Property caused by or resulting 
from a Covered Cause of Loss that occurs 
during the policy period. The expenses will 
be paid only if they are reported to us in 
writing within 180 days of the date of direct 
physical loss or damage. 
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(2) Debris Removal does not apply to costs to: 

(a) Extract "pollutants" from land or water; 
or 

(b) Remove, restore or replace polluted 
land or water. 

(3) Subject to the exceptions in Paragraph (4), 
the following provisions apply: 

(a) The most we will pay for the total of dir­
ect physical loss or damage plus debris 
removal expense is the Limit of Insur­
ance applicable to the Covered Property 
that has sustained loss or damage. 

(b) Subject to (a) above, the amount we will 
pay for debris removal expense is limit­
ed to 25% of the sum of the deductible 
plus the amount that we pay for direct 
physical loss or damage to the Covered 
Property that has sustained loss or 
damage. 

(4) We will pay up to an additional $10,000 for 
debris removal expense, for each location, 
in any one occurrence of physical loss or 
damage to Covered Property, if one or both 
of the following circumstances apply: 

(a) The total of the actual debris removal 
expense plus the amount we pay for 
direct physical loss or damage exceeds 
the Limit of Insurance on the Covered 
Property that has sustained loss or 
damage. 

(b) The actual debris removal expense ex­
ceeds 25% of the sum of the deductible 
plus the amount that we pay for direct 
physical loss or damage to the Covered 
Property that has sustained loss or 
damage. 

Therefore, if (4)(a) and/or (4)(b) apply, our 
total payment for direct physical loss or 
damage and debris removal expense may 
reach but will never exceed the Limit of In­
surance on the Covered Property that has 
sustained loss or damage, plus $10,000. 
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(5) Examples 

Example #1 

The following examples assume that there 
is no Coinsurance penalty. 

Limit of Insurance 

Amount of Deductible 

Amount of Loss 

$ 90,000 

$ 500 

$ 50,000 

$ 49,500 Amount of Loss Payable 

Debris Removal Expense 

($50,000 - $500) 

$ 10,000 

$ 10,000 Debris Removal Expense Payable 

($1 0,000 is 20% of $50,000) 

Example#2 

The debris removal expense is less than 
25% of the sum of the loss payable plus the 
deductible. The sum of the loss payable 
and the debris removal expense ($49,500 + 
$10,000 ~ $59,500) is less than the Limit of 
Insurance. Therefore the full amount of 
debris removal expense is payable in ac­
cordance with the terms of Paragraph (3). 

Limit of Insurance 

Amount of Deductible 

Amount of Loss 

$ 90,000 

$ 500 

80,000 $ 
Amount of Loss Payable 

Debris Removal Expense 

Debris Removal Expense 

Payable 

Basic Amount 

Additional Amount 

$ 79,500 

($80,000 - $500) 

$ 30,000 

$ 10,500 

$ 10,000 

The basic amount payable for debris 
removal expense under the terms of 
Paragraph (3) is calculated as follows: 
$80,000 ($79,500 + $500) X .25 ~ $20,000; 
capped at $10,500. The cap applies 
because the sum of the loss payable 
($79,500) and the basic amount payable for 
debris removal expense ($1 0,500) cannot 
exceed the Limit of Insurance ($90,000). 
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The additional amount payable for debris 
removal expense is provided in accordance 
with the terms of Paragraph (4), because 
the debris removal expense ($30,000) 
exceeds 25% of the loss payable plus the 
deductible ($30,000 is 37.5% of $80,000), 
and because the sum of the loss payable 
and debris removal expense ($79,500 + 
$30,000 ~ $1 09,500) would exceed the 
Limit of Insurance ($90,000). The additional 
amount of covered debris removal expense 
is $10,000, the maximum payable under 
Paragraph (4). Thus the total payable for 
debris removal expense in this example is 
$20,500; $9,500 of the debris removal 
expense is not covered. 

b. Preservation Of Property 

If it is necessary to move Covered Property 
from the described premises to preserve it 
from loss or damage by a Covered Cause of 
Loss, we will pay for any direct physical loss or 
damage to that property: 

(1) While it is being moved or while temporarily 
stored at another location; and 

(2) Only if the loss or damage occurs within 30 
days after the property is first moved. 

c. Fire Department Service Charge 

When the fire department is called to save or 
protect Covered Property from a Covered 
Cause of Loss, we will pay up to $1 ,000, 
unless a higher limit is shown in the 
Declarations, for your liability for fire 
department service charges: 

(1) Assumed by contract or agreement prior to 
loss; or 

(2) Required by local ordinance. 

No Deductible applies to this Additional 
Coverage. 

d. Pollutant Clean-up And Removal 

We will pay your expense to extract "pollu­
tants" from land or water at the described 
premises if the discharge, dispersal, seepage, 
migration, release or escape of the "pollutants" 
is caused by or results from a Covered Cause 
of Loss that occurs during the policy period. 
The expenses will be paid only if they are 
reported to us in writing within 180 days of the 
date on which the Covered Cause of Loss 
occurs. 
This Additional Coverage does not apply to 
costs to test for, monitor or assess the exis­
tence, concentration or effects of "pollutants". 
But we will pay for testing which is performed 
in the course of extracting the "pollutants" from 
the land or water. 
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The most we will pay under this Additional 
Coverage for each described premises is 
$10,000 for the sum of all covered expenses 
arising out of Covered Causes of Loss occurr­
ing during each separate 12-month period of 
this policy. 

e. Increased Cost Of Construction 

(1) This Additional Coverage applies only to 
buildings to which the Replacement Cost 
Optional Coverage applies. 

(2) In the event of damage by a Covered 
Cause of Loss to a building that is Covered 
Property, we will pay the increased costs 
incurred to comply with enforcement of an 
ordinance or law in the course of repair, 
rebuilding or replacement of damaged parts 
of that property, subject to the limitations 
stated in e.(3) through e.(9) of this Addi­
tional Coverage. 

(3) The ordinance or law referred to in e.(2) of 
this Additional Coverage is an ordinance or 
law that regulates the construction or repair 
of buildings or establishes zoning or land 
use requirements at the described 
premises, and is in force at the time of loss. 

(4) Under this Additional Coverage, we will not 
pay any costs due to an ordinance or law 
that: 

(a) You were required to comply with before 
the loss, even when the building was 
undamaged; and 

(b) You failed to comply with. 

(5) Under this Additional Coverage, we will not 
pay for: 

(a) The enforcement of any ordinance or 
law which requires demolition, repair, 
replacement, reconstruction, remodeling 
or remediation of property due to con­
tamination by "pollutants" or due to the 
presence, growth, proliferation, spread 
or any activity of "fungus", wet or dry rot 
or bacteria; or 

(b) Any costs associated with the enforce­
ment of an ordinance or law which 
requires any insured or others to test 
for, monitor, clean up, remove, contain, 
treat, detoxify or neutralize, or in any 
way respond to, or assess the effects of 
"pollutants", "fungus", wet or dry rot or 
bacteria. 
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(6) The most we will pay under this Additional 
Coverage, for each described building 
insured under this Coverage Form, is 
$10,000 or 5% of the Limit of Insurance 
applicable to that building, whichever is 
less. If a damaged building is covered 
under a blanket Limit of Insurance which 
applies to more than one building or item of 
property, then the most we will pay under 
this Additional Coverage, for that damaged 
building, is the lesser of: $10,000 or 5% 
times the value of the damaged building as 
of the time of loss times the applicable 
Coinsurance percentage. 

The amount payable under this Additional 
Coverage is additional insurance. 

(7) With respect to this Additional Coverage: 

(a) We will not pay for the Increased Cost 
of Construction: 

(i) Until the property is actually repaired 
or replaced, at the same or another 
premises; and 

(ii) Unless the repairs or replacement 
are made as soon as reasonably 
possible after the loss or damage, 
not to exceed two years. We may 
extend this period in writing during 
the two years. 

(b) If the building is repaired or replaced at 
the same premises, or if you elect to 
rebuild at another premises, the most 
we will pay for the Increased Cost of 
Construction, subject to the provisions 
of e.(6) of this Additional Coverage, is 
the increased cost of construction at the 
same premises. 

(c) If the ordinance or law requires relo­
cation to another premises, the most we 
will pay for the Increased Cost of Con­
struction, subject to the provisions of 
e.(6) of this Additional Coverage, is the 
increased cost of construction at the 
new premises. 

(8) This Additional Coverage is not subject to 
the terms of the Ordinance Or Law Exclu­
sion, to the extent that such Exclusion 
would conflict with the provisions of this 
Additional Coverage. 

(9) The costs addressed in the Loss Payment 
and Valuation Conditions, and the Replace­
ment Cost Optional Coverage, in this Cov­
erage Form, do not include the increased 
cost attributable to enforcement of an ordi­
nance or law. The amount payable under 
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this Additional Coverage, as stated in e.(6) 
of this Additional Coverage, is not subject 
to such limitation. 

f. Electronic Data 

(1) Under this Additional Coverage, electronic 
data has the meaning described under 
Property Not Covered, Electronic Data. 

(2) Subject to the provisions of this Additional 
Coverage, we will pay for the cost to re­
place or restore electronic data which has 
been destroyed or corrupted by a Covered 
Cause of Loss. To the extent that electronic 
data is not replaced or restored, the loss 
will be valued at the cost of replacement of 
the media on which the electronic data was 
stored, with blank media of substantially 
identical type. 

(3) The Covered Causes of Loss applicable to 
Your Business Personal Property apply to 
this Additional Coverage, Electronic Data, 
subject to the following: 

(a) If the Causes Of Loss - Special Form 
applies, coverage under this Additional 
Coverage, Electronic Data, is limited to 
the "specified causes of loss" as defined 
in that form, and Collapse as set forth in 
that form. 

(b) If the Causes Of Loss - Broad Form 
applies, coverage under this Additional 
Coverage, Electronic Data, includes 
Collapse as set forth in that form. 

(c) If the Causes Of Loss Form is endorsed 
to add a Covered Cause of Loss, the 
additional Covered Cause of Loss does 
not apply to the coverage provided un­
der this Additional Coverage, Electronic 
Data. 

(d) The Covered Causes of Loss include a 
virus, harmful code or similar instruction 
introduced into or enacted on a com­
puter system (including electronic data) 
or a network to which it is connected, 
designed to damage or destroy any part 
of the system or disrupt its normal oper­
ation. But there is no coverage for loss 
or damage caused by or resulting from 
manipulation of a computer system (in­
cluding electronic data) by any employ­
ee, including a temporary or leased em­
ployee, or by an entity retained by you 
or for you to inspect, design, install, 
modify, maintain, repair or replace that 
system. 
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(4) The most we will pay under this Additional 
Coverage, Electronic Data, is $2,500 for all 
loss or damage sustained in any one policy 
year, regardless of the number of occur­
rences of loss or damage or the number of 
premises, locations or computer systems 
involved. If loss payment on the first occur­
rence does not exhaust this amount, then 
the balance is available for subsequent loss 
or damage sustained in but not after that 
policy year. With respect to an occurrence 
which begins in one policy year and con­
tinues or results in additional loss or dam­
age in a subsequent policy year(s), all loss 
or damage is deemed to be sustained in 
the policy year in which the occurrence 
began. 

5. Coverage Extensions 

Except as otherwise provided, the following 
Extensions apply to property located in or on the 
building described in the Declarations or in the 
open (or in a vehicle) within 100 feet of the 
described premises. 

If a Coinsurance percentage of 80% or more, or a 
Value Reporting period symbol, is shown in the 
Declarations, you may extend the insurance 
provided by this Coverage Part as follows: 

a. Newly Acquired Or Constructed Property 

(1) Buildings 

If this policy covers Building, you may 
extend that insurance to apply to: 

(a) Your new buildings while being built on 
the described premises; and 

(b) Buildings you acquire at locations, other 
than the described premises, intended 
for: 

(i) Similar use as the building described 
in the Declarations; or 

(ii) Use as a warehouse. 

The most we will pay for loss or damage 
under this Extension is $250,000 at each 
building, 

(2) Your Business Personal Property 

(a) If this policy covers Your Business 
Personal Property, you may extend that 
insurance to apply to: 

(i) Business personal property, includ­
ing such property that you newly 
acquire, at any location you acquire 
other than at fairs, trade shows or 
exhibitions; 
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(ii) Business personal property, includ­
ing such property that you newly 
acquire, located at your newly con­
structed or acquired buildings at the 
location described in the Decla­
rations; or 

(iii) Business personal property that you 
newly acquire, located at the 
described premises. 

The most we will pay for loss or damage 
under this Extension is $100,000 at 
each building. 

(b) This Extension does not apply to: 

(i) Personal property of others that is 
temporarily in your possession in the 
course of installing or performing 
work on such property; or 

(ii) Personal property of others that is 
temporarily in your possession in the 
course of your manufacturing or 
wholesaling activities. 

(3) Period Of Coverage 

With respect to insurance on or at each 
newly acquired or constructed property, 
coverage will end when any of the following 
first occurs: 

(a) This policy expires; 

(b) 30 days expire after you acquire the 
property or begin construction of that 
part of the building that would qualify as 
covered property; or 

(c) You report values to us. 

We will charge you additional premium for 
values reported from the date you acquire 
the property or begin construction of that 
part of the building that would qualify as 
covered property. 

b. Personal Effects And Property Of Others 

You may extend the insurance that applies to 
Your Business Personal Property to apply to: 

(1) Personal effects owned by you, your offi-
cers, your partners or members, your man­
agers or your employees. This Extension 
does not apply to loss or damage by theft. 

(2) Personal property of others in your care, 
custody or controL 

The most we will pay for loss or damage under 
this Extension is $2,500 at each described 
premises. Our payment for loss of or damage 
to personal property of others will only be for 
the account of the owner of the property. 
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c. Valuable Papers And Records (Other Than 
Electronic Data) 

(1) You may extend the insurance that applies 
to Your Business Personal Property to ap­
ply to the cost to replace or restore the lost 
information on valuable papers and records 
for which duplicates do not exist. But this 
Extension does not apply to valuable pa­
pers and records which exist as electronic 
data. Electronic data has the meaning 
described under Property Not Covered, 
Electronic Data. 

(2) If the Causes Of Loss - Special Form 
applies, coverage under this Extension is 
limited to the "specified causes of loss" as 
defined in that form, and Collapse as set 
forth in that form. 

(3) If the Causes Of Loss - Broad Form 
applies, coverage under this Extension 
includes Collapse as set forth in that form. 

(4) Under this Extension, the most we will pay 
to replace or restore the lost information is 
$2,500 at each described premises, unless 
a higher limit is shown in the Declarations. 
Such amount is additional insurance. We 
will also pay for the cost of blank material 
for reproducing the records (whether or not 
duplicates exist), and (when there is a 
duplicate) for the cost of labor to transcribe 
or copy the records. The costs of blank 
material and labor are subject to the 
applicable Limit of Insurance on Your 
Business Personal Property and therefore 
coverage of such costs is not additional 
insurance. 

d. Property Off-premises 

(1) You may extend the insurance provided by 
this Coverage Form to apply to your 
Covered Property while it is away from the 
described premises, if it is: 

(a) Temporarily at a location you do not 
own, lease or operate; 

(b) In storage at a location you lease, pro­
vided the lease was executed after the 
beginning of the current policy term; or 

(c) At any fair, trade show or exhibition. 

(2) This Extension does not apply to property: 

(a) In or on a vehicle; or 

(b) In the care, custody or control of your 
salespersons, unless the property is in 
such care, custody or control at a fair, 
trade show or exhibition. 
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(3) The most we will pay for loss or damage 
under this Extension is $10,000. 

e. Outdoor Property 

You may extend the insurance provided by this 
Coverage Form to apply to your outdoor 
fences, radio and television antennas (includ­
ing satellite dishes), trees, shrubs and plants 
(other than "stock" of trees, shrubs or plants), 
including debris removal expense, caused by 
or resulting from any of the following causes of 
loss if they are Covered Causes of Loss: 

(1) Fire; 

(2) Lightning; 

(3) Explosion; 

(4) Riot or Civil Commotion; or 

(5) Aircraft. 

The most we will pay for loss or damage under 
this Extension is $1 ,000, but not more than 
$250 for any one tree, shrub or plant. These 
limits apply to any one occurrence, regardless 
of the types or number of items lost or 
damaged in that occurrence. 

I. Non-owned Detached Trailers 

(1) You may extend the insurance that applies 
to Your Business Personal Property to 
apply to loss or damage to trailers that you 
do not own, provided that: 

(a) The trailer is used in your business; 

(b) The trailer is in your care, custody or 
control at the premises described in the 
Declarations; and 

(c) You have a contractual responsibility to 
pay for loss or damage to the trailer. 

(2) We will not pay for any loss or damage that 
occurs: 

(a) While the trailer is attached to any motor 
vehicle or motorized conveyance, 
whether or not the motor vehicle or 
motorized conveyance is in motion; 

(b) During hitching or unhitching operations, 
or when a trailer becomes accidentally 
unhitched from a motor vehicle or 
motorized conveyance. 

(3) The most we will pay for loss or damage 
under this Extension is $5,000, unless a 
higher limit is shown in the Declarations. 
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(4) This insurance is excess over the amount 
due (whether you can collect on it or not) 
from any other insurance covering such 
property. 

Each of these Extensions is additional insurance 
unless otherwise indicated. The Additional Condition, 
Coinsurance, does not apply to these Extensions. 

B. Exclusions And Limitations 

See applicable Causes Of Loss Form as shown in 
the Declarations. 

C. Limits Of Insurance 

The most we will pay for loss or damage in any one 
occurrence is the applicable Limit of Insurance shown 
in the Declarations. 

The most we will pay for loss or damage to outdoor 
signs, whether or not the sign is attached to a 
building, is $2,500 per sign in any one occurrence. 

The amounts of insurance stated in the following 
Additional Coverages apply in accordance with the 
terms of such coverages and are separate from the 
Limit(s) of Insurance shown in the Declarations for 
any other coverage: 

1. Fire Department Service Charge; 

2. Pollutant Clean-up And Removal; 

3. Increased Cost Of Construction; and 

4. Electronic Data. 

Payments under the Preservation Of Property Addi­
tional Coverage will not increase the applicable Limit 
of I nsu ranee. 

D. Deductible 

In any one occurrence of loss or damage (hereinafter 
referred to as loss), we will first reduce the amount of 
loss if required by the Coinsurance Condition or the 
Agreed Value Optional Coverage. If the adjusted 
amount of loss is less than or equal to the Deducti­
ble, we will not pay for that loss. If the adjusted 
amount of loss exceeds the Deductible, we will then 
subtract the Deductible from the adjusted amount of 
loss, and will pay the resulting amount or the Limit of 
Insurance, whichever is less. 

When the occurrence involves loss to more than one 
item of Covered Property and separate Limits of 
Insurance apply, the losses will not be combined in 
determining application of the Deductible. But the 
Deductible will be applied only once per occurrence. 
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EXAMPLE#1 

(This example assumes there is no Coinsurance pen­
alty.) 

Deductible: $ 250 

Limit of Insurance- Building #1: $ 60,000 

Limit of Insurance- Building #2: $ 80,000 

Loss to Building #1: $ 60,100 

Loss to Building #2: $ 90,000 

The amount of loss to Building #1 ($60, 1 00) is less 
than the sum ($60,250) of the Limit of Insurance 
applicable to Building #1 plus the Deductible. 

The Deductible will be subtracted from the amount of 
loss in calculating the loss payable for Building #1: 

$ 60,100 

250 

$ 59,850 Loss Payable - Building #1 

The Deductible applies once per occurrence and 
therefore is not subtracted in determining the amount 
of loss payable for Building #2. Loss payable for 
Building #2 is the Limit of Insurance of $80,000. 

Total amount of loss payable: $59,850 + $80,000 ~ 
$139,850 

EXAMPLE#2 

(This example, too, assumes there is no Coinsurance 
penalty.) 

The Deductible and Limits of Insurance are the same as 
those in Example #1. 

Loss to Building #1: $70,000 

(exceeds Limit of Insurance plus Deductible) 

Loss to Building #2: $90,000 

(exceeds Limit of Insurance plus Deductible) 

Loss Payable - Building #1: $60,000 

(Limit of Insurance) 

Loss Payable - Building #2: $80,000 

(Limit of Insurance) 

Total amount of loss payable: $140,000 

E. Loss Conditions 

The following conditions apply in addition to the 
Common Policy Conditions and the Commercial 
Property Conditions. 

1. Abandonment 
There can be no abandonment of any property to 
us. 
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2. Appraisal 

If we and you disagree on the value of the prop­
erty or the amount of loss. either may make writ­
ten demand for an appraisal of the loss. In this 
event. each party will select a competent and 
impartial appraiser. The two appraisers will select 
an umpire. If they cannot agree, either may re­
quest that selection be made by a judge of a court 
having jurisdiction. The appraisers will state sepa­
rately the value of the property and amount of 
loss. If they fail to agree, they will submit their 
differences to the umpire. A decision agreed to by 
any two will be binding. Each party will: 

a. Pay its chosen appraiser; and 

b. Bear the other expenses of the appraisal and 
umpire equally. 

If there is an appraisal, we will still retain our right 
to deny the claim. 

3. Duties In The Event Of Loss Or Damage 

a. You must see that the following are done in 
the event of loss or damage to Covered 
Property: 

(1) Notify the police if a law may have been 
broken. 

(2) Give us prompt notice of the loss or dam­
age. Include a description of the property 
involved. 

(3) As soon as possible, give us a description 
of how, when and where the loss or 
damage occurred. 

(4) Take all reasonable steps to protect the 
Covered Property from further damage, 
and keep a record of your expenses 
necessary to protect the Covered Property, 
for consideration in the settlement of the 
claim. This will not increase the Limit of 
Insurance. However, we will not pay for any 
subsequent loss or damage resulting from 
a cause of loss that is not a Covered Cause 
of Loss. Also, if feasible, set the damaged 
property aside and in the best possible 
order for examination. 

(5) At our request, give us complete inven­
tories of the damaged and undamaged 
property. Include quantities, costs, values 
and amount of loss claimed. 

(6) As often as may be reasonably required, 
permit us to inspect the property proving 
the loss or damage and examine your 
books and records. 
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Also permit us to take samples of damaged 
and undamaged property for inspection, 
testing and analysis, and permit us to make 
copies from your books and records. 

(7) Send us a signed, sworn proof of loss con­
taining the information we request to inves­
tigate the claim. You must do this within 60 
days after our request. We will supply you 
with the necessary forms. 

(8) Cooperate with us in the investigation or 
settlement of the claim. 

b. We may examine any insured under oath, 
while not in the presence of any other insured 
and at such times as may be reasonably re­
quired, about any matter relating to this insur­
ance or the claim, including an insured's books 
and records. In the event of an examination, 
an insured's answers must be signed. 

4. Loss Payment 

a. In the event of loss or damage covered by this 
Coverage Form, at our option, we will either: 

(1) Pay the value of lost or damaged property; 
(2) Pay the cost of repairing or replacing the 

lost or damaged property, subject to b. 
below; 

(3) Take all or any part of the property at an 
agreed or appraised value; or 

(4) Repair, rebuild or replace the property with 
other property of like kind and quality, 
subject to b. below. 

We will determine the value of lost or damaged 
property, or the cost of its repair or replace­
ment, in accordance with the applicable terms 
of the Valuation Condition in this Coverage 
Form or any applicable provision which 
amends or supersedes the Valuation Condi­
tion. 

b. The cost to repair, rebuild or replace does not 
include the increased cost attributable to 
enforcement of any ordinance or law regulating 
the construction, use or repair of any property. 

c. We will give notice of our intentions within 30 
days after we receive the sworn proof of loss. 

d. We will not pay you more than your financial 
interest in the Covered Property. 

e. We may adjust losses with the owners of lost 
or damaged property if other than you. If we 
pay the owners, such payments will satisfy 
your claims against us for the owners' prop­
erty. We will not pay the owners more than 
their financial interest in the Covered Property. 
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f. We may elect to defend you against suits 
arising from claims of owners of property. We 
will do this at our expense. 

g. We will pay for covered loss or damage within 
30 days after we receive the sworn proof of 
loss, if you have complied with all of the terms 
of this Coverage Part and: 

(1) We have reached agreement with you on 
the amount of loss; or 

(2) An appraisal award has been made. 

h. A party wall is a wall that separates and is 
common to adjoining buildings that are owned 
by different parties. In settling covered losses 
involving a party wall, we will pay a proportion 
of the loss to the party wall based on your 
interest in the wall in proportion to the interest 
of the owner of the adjoining building. 
However, if you elect to repair or replace your 
building and the owner of the adjoining building 
elects not to repair or replace that building, we 
will pay you the full value of the loss to the 
party wall, subject to all applicable policy 
provisions including Limits of Insurance, the 
Valuation and Coinsurance Conditions and all 
other provisions of this Loss Payment 
Condition. Our payment under the provisions 
of this paragraph does not alter any right of 
subrogation we may have against any entity, 
including the owner or insurer of the adjoining 
building, and does not alter the terms of the 
Transfer Of Rights Of Recovery Against 
Others To Us Condition in this policy. 

5. Recovered Property 

If either you or we recover any property after loss 
settlement, that party must give the other prompt 
notice. At your option, the property will be re­
turned to you. You must then return to us the 
amount we paid to you for the property. We will 
pay recovery expenses and the expenses to re­
pair the recovered property, subject to the Limit of 
Insurance. 

6. Vacancy 

a. Description Of Terms 

(1) As used in this Vacancy Condition, the term 
building and the term vacant have the 
meanings set forth in (1)(a) and (1)(b) 
below: 
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(a) When this policy is issued to a tenant, 
and with respect to that tenant's interest 
in Covered Property, building means the 
unit or suite rented or leased to the 
tenant. Such building is vacant when it 
does not contain enough business per­
sonal property to conduct customary 
operations. 

(b) When this policy is issued to the owner 
or general lessee of a building, building 
means the entire building. Such building 
is vacant unless at least 31 %of its total 
square footage is: 

(i) Rented to a lessee or sub-lessee 
and used by the lessee or sublessee 
to conduct its customary operations; 
and/or 

(ii) Used by the building owner to con­
duct customary operations. 

(2) Buildings under construction or renovation 
are not considered vacant. 

b. Vacancy Provisions 

If the building where loss or damage occurs 
has been vacant for more than 60 consecutive 
days before that loss or damage occurs: 

(1) We will not pay for any loss .or damage 
caused by any of the following even if they 
are Covered Causes of Loss: 

(a) Vandalism; 

(b) Sprinkler leakage, unless you have 
protected the system against freezing; 

(c) Building glass breakage; 

(d) Water damage; 

(e) Theft; or 

(f) Attempted theft. 

(2) With respect to Covered Causes of Loss 
other than those listed in b.(1)(a) through 
b.(1)(f) above, we will reduce the amount 
we would otherwise pay for the loss or 
damage by 15%. 

7. Valuation 

We will determine the value of Covered Property 
in the event of loss or damage as follows: 

a. At actual cash value as of the time of loss or 
damage, except as provided in b., c., d., and 
e. below. 

b. If the Limit of Insurance for Building satisfies 
the Additional Condition, Coinsurance, and the 
cost to repair or replace the damaged building 
property is $2,500 or less, we will pay the cost 
of building repairs or replacement. 
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The cost of building repairs or replacement 
does not include the increased cost attribut­
able to enforcement of any ordinance or law 
regulating the construction, use or repair of 
any property. 

However, the following property will be valued 
at the actual cash value even when attached 
to the building: 

(1) Awnings or floor coverings; 

(2) Appliances for refrigerating, ventilating, 
cooking, dishwashing or laundering; or 

(3) Outdoor equipment or furniture. 

c. "Stock" you have sold but not delivered at the 
selling price less discounts and expenses you 
otherwise would have had. 

d. Glass at the cost of replacement with 
safety-glazing material if required by law. 

e. Tenants' Improvements and Betterments at: 

(1) Actual cash value of the lost or damaged 
property if you make repairs prornptly. 

(2) A proportion of your original cost if you do 
not make repairs promptly. We will deter­
mine the proportionate value as follows: 

(a) Multiply the original cost by the number 
of days from the loss or damage to the 
expiration of the lease; and 

(b) Divide the amount determined in (a) 
above by the number of days from the 
installation of improvements to the 
expiration of the lease. 

If your lease contains a renewal option, the 
expiration of the renewal option period will 
replace the expiration of the lease in this 
procedure. 

(3) Nothing if others pay for repairs or replace­
ment. 

F. Additional Conditions 

The following conditions apply in addition to the 
Common Policy Conditions and the Commercial 
Property Conditions. 

1. Coinsurance 

If a Coinsurance percentage is shown in the 
Declarations, the following condition applies. 

a. We will not pay the full amount of any loss if 
the value of Covered Property at the time of 
loss times the Coinsurance percentage shown 
for it in the Declarations is greater than the 
Limit of Insurance for the property. 

Instead, we will determine the most we will pay 
using the following steps: 
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(1) Multiply the value of Covered Property at 
the time of loss by the Coinsurance per­
centage; 

(2) Divide the Limit of Insurance of the property 
by the figure determined in Step (1); 

(3) Multiply the total amount of loss, before the 
application of any deductible, by the figure 
determined in Step (2); and 

(4) Subtract the deductible from the figure 
determined in Step (3). 

We will pay the amount determined in Step (4) 
or the limit of insurance, whichever is less. For 
the remainder, you will either have to rely on 
other insurance or absorb the loss yourself. 

EXAMPLE #1 (UNDERINSURANCE) 

When: The value of the property is $ 250,000 
The Coinsurance 
percentage for it is 80% 
The Limit of Insurance for it is $ 100,000 
The Deductible is $ 250 
The amount of loss is $ 40,000 

Step (1): $250,000 x 80% ~ $200,000 
(the minimum amount of insurance to 
meet your Coinsurance requirements) 

Step (2): $100,000 + $200,000 ~ .50 

Step (3): $40,000 x .50 ~ $20,000 

Step (4): $20,000-$250 ~ $19,750 

We will pay no more than $19,750. The remaining 
$20,250 is not covered. 

EXAMPLE #2 (ADEQUATE INSURANCE) 

When: The value of the property is $ 250,000 
The Coinsurance 
percentage for it is 80% 
The Limit of Insurance for it is $ 200,000 
The Deductible is $ 250 
The amount of loss is $ 40,000 

The minimum amount of insurance to meet 
your Coinsurance requirement is $200,000 
($250,000 x 80%). Therefore, the Limit of 
Insurance in this example is adequate and no 
penalty applies. We will pay no more than 
$39,750 ($40,000 amount of loss minus the 
deductible of $250). 

b. If one Limit of Insurance applies to two or more 
separate items, this condition will apply to the 
total of all property to which the limit applies. 
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EXAMPLE#3 

When: The value of property is: 
Building at Location #1 
Building at Location #2 
Personal Property at 
Location #2 

The Coinsurance 
percentage for it is 
The Limit of Insurance 
for Buildings and Personal 
Property at Locations #1 
and #2 is 
The Deductible is 
The amount of loss is: 
Building at Locations #2 
Personal Property at 
Location #2. 

$ 75,000 
$ 100,000 

$ 75,000 

$ 250,000 

90% 

$ 180,000 
$ 1,000 

$ 30,000 

$ 20,000 
$ 50,000 

Step (1): $250,000 X 90% ~ $225,000 

Step (2): 

Step (3): 

Step (4): 

(the minimum amount of insurance to meet 
your Coinsurance requirements and to 
avoid the penalty shown below) 

$180,000 + $225,000 ~ .80 

$50,000 X .80 ~ $40,000 

$40,000 - $1 ,000 ~ $39,000 

We will pay no more than $39,000. The remaining 
$11 ,000 is not covered. 

2. Mortgageholders 

a. The term mortgageholder includes trustee. 

b. We will pay for covered loss of or damage to 
buildings or structures to each mortgageholder 
shown in the Declarations in their order of 
precedence, as interests may appear. 

c. The mortgageholder has the right to receive 
loss payment even if the mortgageholder has 
started foreclosure or similar action on the 
building or structure. 

d. If we deny your claim because of your acts or 
because you have failed to comply with the 
terms of this Coverage Part, the mortgage­
holder will still have the right to receive loss 
payment if the mortgageholder: 

(1) Pays any premium due under this Cover­
age Part at our request if you have failed to 
do so; 

(2) Submits a signed, sworn proof of loss 
within 60 days after receiving notice from 
us of your failure to do so; and 
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(3) Has notified us of any change in ownership, 
occupancy or substantial change in risk 
known to the mortgageholder. 

All of the terms of this Coverage Part will then 
apply directly to the mortgageholder. 

e. If we pay the mortgageholder for any loss or 
damage and deny payment to you because of 
your acts or because you have failed to com­
ply with the terms of this Coverage Part: 

(1) The mortgageholder's rights under the 
mortgage will be transferred to us to the 
extent of the amount we pay; and 

(2) The mortgageholder's right to recover the 
full amount of the mortgageholder's claim 
will not be impaired. 

At our option, we may pay to the mortgage­
holder the whole principal on the mortgage 
plus any accrued interest In this event, your 
mortgage and note will be transferred to us 
and you will pay your remaining mortgage debt 
tO US, 

f. If we cancel this policy, we will give written 
notice to the mortgageholder at least: 

(1) 1 0 days before the effective date of can­
cellation if we cancel for your non-payment 
of premium; or 

(2) 30 days before the effective date of can­
cellation if we cancel for any other reason. 

g, If we elect not to renew this policy, we will give 
written notice to the mortgageholder at least 
1 0 days before the expiration date of this 
policy. 

G. Optional Coverages 

If shown as applicable in the Declarations, the follow­
ing Optional Coverages apply separately to each 
item. 

1, Agreed Value 

a. The Additional Condition, Coinsurance, does 
not apply to Covered Property to which this 
Optional Coverage applies. We will pay no 
more for loss of or damage to that property 
than the proportion that the Limit of Insurance 
under this Coverage Part for the property 
bears to the Agreed Value shown for it in the 
Declarations. 

b. If the expiration date for this Optional Cover­
age shown in the Declarations is not extended, 
the Additional Condition, Coinsurance, is rein­
stated and this Optional Coverage expires. 
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c. The terms of this Optional Coverage apply only 
to loss or damage that occurs: 

(1) On or after the effective date of this Option­
al Coverage; and 

(2) Before the Agreed Value expiration date 
shown in the Declarations or the policy 
expiration date. whichever occurs first. 

2. Inflation Guard 

a. The Limit of Insurance for property to which 
this Optional Coverage applied will auto­
matically increase by the annual percentage 
shown in the Declarations. 

b. The amount of increase will be: 

(1) The Limit of Insurance that applied on the 
most recent of the policy inception date, the 
policy anniversary date, or any other policy 
change amending the Limit of Insurance, 
times 

(2) The percentage of annual increase shown 
in the Declarations, expressed as a decimal 
(example: 8% is .08), times 

(3) The number of days since the beginning of 
the current policy year or the effective date 
of the most recent policy change amending 
the Limit of Insurance, divided by 365. 

Example: 

If: The applicable Limit of 
I nsu ranee is 
The annual percentage 
increase is 
The number of days 
since the beginning of 
the policy year (or last 
policy change) is 
The amount of increase is 
$100,000 X .08 X 146 + 365 ~ 

3. Replacement Cost 

$ 100,000 

8% 

146 

$ 3,200 

a. Replacement Cost (without deduction for de­
preciation) replaces Actual Cash Value in the 
Valuation Loss Condition of this Coverage 
Form. 

b. This Optional Coverage does not apply to: 

(1) Personal property of others; 

(2) Contents of a residence; 
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(3) Works of art, antiques or rare articles, 
including etchings, pictures, statuary, mar­
bles, bronzes, porcelains and bric-a-brac; 
or 

(4) "Stock", unless the Including "Stock" option 
is shown in the Declarations. 

Under the terms of this Replacement Cost 
Optional Coverage, tenants' improvements 
and betterments are not considered to be the 
personal property of others. 

c. You may make a claim for loss or damage 
covered by this insurance on an actual cash 
value basis instead of on a replacement cost 
basis. In the event you elect to have loss or 
damage settled on an actual cash value basis, 
you may still make a claim for the additional 
coverage this Optional Coverage provides if 
you notify us of your intention do so within 180 
days after the loss or damage. 

d. We will not pay on a replacement cost basis 
for any loss or damage: 

(1) Until the lost or damaged property is 
actually repaired or replaced; and 

(2) Unless the repairs or replacement are 
made as soon as reasonably possible after 
the loss or damage. 

With respect to tenants' improvements and 
betterments, the following also apply: 

(3) If the conditions in d.(1) and d.(2) above 
are not met, the value of tenants' improve­
ments and betterments will be determined 
as a proportion of your original cost, as set 
forth in the Valuation Loss Condition of this 
Coverage Form; and 

(4) We will not pay for loss or damage to 
tenants' improvements and betterments if 
others pay for repairs or replacement. 

e. We will not pay more for loss or damage on a 
replacement cost basis than the least of (1 ), 
(2) or (3), subject to I. below: 

(1) The Limit of Insurance applicable to the lost 
or damaged property; 

(2) The cost to replace the lost or damaged 
property with other property: 

(a) Of comparable material and quality; and 

(b) Used for the same purpose; or 
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(3) The amount actually spent that is neces­
sary to repair or replace the lost or dam­
aged property. 

If a building is rebuilt at a new premises, the 
cost described in e.(2) above is limited to the 
cost which would have been incurred if the 
building had been rebuilt at the original prem­
ises. 

f. The cost of repair or replacement does not 
include the increased cost attributable to 
enforcement of any ordinance or law regulating 
the construction, use or repair of any property. 

4. Extension Of Replacement Cost To Personal 
Property Of Others 

a. If the Replacement Cost Optional Coverage is 
shown as applicable in the Declarations, then 
this Extension may also be shown as appli­
cable. If the Declarations show this Extension 
as applicable, then Paragraph 3.b.(1) of the 
Replacement Cost Optional Coverage is delet­
ed and all other provisions of the Replacement 
Cost Optional Coverage apply to replacement 
cost on personal property of others. 
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b. With respect to replacement cost on the per­
sonal property of others, the following limitation 
applies: 

If an item(s) of personal property of others is 
subject to a written contract which governs 
your liability for loss or damage to that item(s), 
then valuation of that item(s) will be based on 
the arnount for which you are liable under such 
contract, but not to exceed the lesser of the 
replacement cost of the property or the appli­
cable Limit of Insurance. 

H. Definitions 

1. "Fungus" means any type or form of fungus, 
including mold or mildew, and any mycotoxins, 
spores, scents or by-products produced or 
released by fungi. 

2. "Pollutants" means any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

3. "Stock" rneans merchandise held in storage or for 
sale, raw materials and in-process or finished 
goods, including supplies used in their packing or 
shipping. 
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BUSINESS INCOME (AND EXTRA EXPENSE) COVERAGE FORM 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what is 
and is not covered. 

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words "we", 
"us" and "our" refer to the Company providing this insurance. 

Other words and phrases that appear in quotation marks have special meaning. Refer to Section F., Definitions. 

A. Coverage (b)Any area within the building or on the site at 
1. Business Income which the described premises are located, if 

Business Income means the: 

a. Net Income (Net Profit or Loss before income 
taxes) that would have been earned or 
incurred; and 

b. Continuing normal operating expenses in­
curred, including payroll. 

For manufacturing risks, Net Income includes the 
net sales value of production. 

Coverage is provided as described below for one or 
more of the following options for which a Limit of 
Insurance is shown in the Declarations: 

(1) Business Income including "Rental Value". 

(2) Business Income Other Than "Rental Value". 

(3) "Rental Value". 

If option (1) above is selected, the term Business 
Income will include "Rental Value". If option (3) above 
is selected, the term Business Income will mean 
"Rental Value" only. 

If Limits of Insurance are shown under more than one 
of the above options, the provisions of this Coverage 
Part apply separately to each. 

We will pay for the actual loss of Business Income 
you sustain due to the necessary "suspension" of 
your "operations" during the "period of restoration". 
The "suspension" must be caused by direct physical 
loss of or damage to property at premises which are 
described in the Declarations and for which a 
Business Income Limit of Insurance is shown in the 
Declarations. The loss or damage must be caused by 
or result from a Covered Cause of Loss. With respect 
to loss of or damage to personal property in the open 
or personal property in a vehicle, the described 
premises include the area within 1 00 feet of the site 
at which the described premises are located. 

With respect to the requirements set forth in the 
preceding paragraph, if you occupy only part of the 
site at which the described premises are located, 
your premises means: 

(a) The portion of the building which you rent, 
lease or occupy; and 

that area services, or is used to gain access 
to, the described premises. 

2. Extra Expense 

a. Extra Expense Coverage is provided at the 
premises described in the Declarations only if 
the Declarations show that Business Income 
Coverage applies at that premises. 

b. Extra Expense means necessary expenses 
you incur during the "period of restoration" that 
you would not have incurred if there had been 
no direct physical loss or damage to property 
caused by or resulting from a Covered Cause 
of Loss. 

We will pay Extra Expense (other than the ex­
pense to repair or replace property) to: 

(1) Avoid or minimize the "suspension" of bus­
iness and to continue operations at the 
described premises or at replacement 
premises or temporary locations, including 
relocation expenses and costs to equip and 
operate the replacement location or tem­
porary location. 

(2) Minimize the "suspension" of business if 
you cannot continue "operations". 

We will also pay Extra Expense to repair or 
replace property, but only to the extent it re­
duces the amount of loss that otherwise would 
have been payable under this Coverage Form. 

3. Covered Causes Of Loss, Exclusions And 
Limitations 
See applicable Causes Of Loss Form as shown in 
the Declarations. 

4. Additional Limitation - Interruption Of 
Computer Operations 

a. Coverage for Business Income does not apply 
when a 11SUspensionn of 110perationsn is caused 
by destruction or corruption of electronic data, 
or any loss or damage to electronic data, ex­
cept as provided under the Additional Cover­
age- Interruption Of Computer Operations. 
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b. Coverage for Extra Expense does not apply 
when action is taken to avoid or minimize a 
"suspension" of "operations" caused by 
destruction or corruption of electronic data. or 
any loss or damage to electronic data, except 
as provided under the Additional Coverage -
Interruption Of Computer Operations. 

c. Electronic data means information, facts or 
computer programs stored as or on, created or 
used on, or transmitted to or from computer 
software (including systems and applications 
software), on hard or floppy disks, CD-ROMs, 
tapes, drives, cells, data processing devices or 
any other repositories of computer software 
which are used with electronically controlled 
equipment. The term computer programs, re­
ferred to in the foregoing description of elec­
tronic data, means a set of related electronic 
instructions which direct the operations and 
functions of a computer or device connected to 
it, which enable the computer or device to 
receive, process, store, retrieve or send data. 

5. Additional Coverages 

a. Civil Authority 

In this Additional Coverage - Civil Authority, 
the described premises are premises to which 
this Coverage Form applies, as shown in the 
Declarations. 

When a Covered Cause of Loss causes 
damage to property other than property at the 
described premises, we will pay for the actual 
loss of Business Income you sustain and 
necessary Extra Expense caused by action of 
civil authority that prohibits access to the 
described premises, provided that both of the 
following apply: 

(1) Access to the area immediately 
surrounding the damaged property is 
prohibited by civil authority as a result of 
the damage, and the described premises 
are within that area but are not more than 
one mile from the damaged property; and 

(2) The action of civil authority is taken in 
response to dangerous physical conditions 
resulting from the damage or continuation 
of the Covered Cause of Loss that caused 
the damage, or the action is taken to 
enable a civil authority to have unimpeded 
access to the damaged property. 

Civil Authority Coverage for Business Income 
will begin 72 hours after the time of the first 
action of civil authority that prohibits access to 
the described premises and will apply for a 
period of up to four consecutive weeks from 
the date on which such coverage began. 
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Civil Authority Coverage for Extra Expense will 
begin immediately after the time of the first 
action of civil authority that prohibits access to 
the described premises and will end: 

(1) Four consecutive weeks after the date of 
that action; or 

(2) When your Civil Authority Coverage for 
Business Income ends; 

whichever is later. 

b. Alterations And New Buildings 

We will pay for the actual loss of Business 
Income you sustain and necessary Extra 
Expense you incur due to direct physical loss 
or damage at the described premises caused 
by or resulting from any Covered Cause of 
Loss to: 

(1) New buildings or structures, whether com­
plete or under construction; 

(2) Alterations or additions to existing buildings 
or structures; and 

(3) Machinery, equipment, supplies or building 
materials located on or within 1 00 feet of 
the described premises and: 

(a) Used in the construction, alterations or 
additions; or 

(b) Incidental to the occupancy of new 
buildings. 

If such direct physical loss or damage delays 
the start of "operations", the "period of 
restoration" for Business Income Coverage will 
begin on the date "operations" would have 
begun if the direct physical loss or damage 
had not occurred. 

c. Extended Business Income 

(1) Business Income Other Than "Rental 
Valuen 

If the necessary "suspension" of your 
"operations" produces a Business Income 
loss payable under this policy, we will pay 
for the actual loss of Business I nco me you 
incur during the period that: 

(a) Begins on the date property (except 
"finished stock") is actually repaired, 
rebuilt or replaced and "operations" are 
resumed; and 

(b) Ends on the earlier of: 

(i) The date you could restore your 
"operations", with reasonable speed, 
to the level which would generate the 
business income amount that would 
have existed if no direct physical loss 
or damage had occurred; or 
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(ii) 30 consecutive days after the date 
determined in (1)(a) above. 

However, Extended Business Income does 
not apply to loss of Business Income 
incurred as a result of unfavorable business 
conditions caused by the impact of the 
Covered Cause of Loss in the area where 
the described premises are located. 

Loss of Business Income must be caused 
by direct physical loss or damage at the 
described premises caused by or resulting 
from any Covered Cause of Loss. 

(2) "Rental Value" 

If the necessary "suspension" of your 
"operations" produces a "Rental Value" loss 
payable under this policy, we will pay for 
the actual loss of "Rental Value" you incur 
during the period that: 

(a) Begins on the date property is actually 
repaired, rebuilt or replaced and tenant­
ability is restored; and 

(b) Ends on the earlier of: 

(i) The date you could restore tenant 
occupancy, with reasonable speed, 
to the level which would generate the 
"Rental Value" that would have 
existed if no direct physical loss or 
damage had occurred; or 

(ii) 30 consecutive days after the date 
determined in (2)(a) above. 

However, Extended Business Income does 
not apply to loss of "Rental Value" incurred 
as a result of unfavorable business condi­
tions caused by the impact of the Covered 
Cause of Loss in the area where the 
described premises are located. 

Loss of "Rental Value" must be caused by 
direct physical loss or damage at the de­
scribed premises caused by or resulting 
from any Covered Cause of Loss. 

d. Interruption Of Computer Operations 

(1) Under this Additional Coverage, electronic 
data has the meaning described under 
Additional Limitation - Interruption Of 
Computer Operations. 

(2) Subject to all provisions of this Additional 
Coverage, you may extend the insurance 
that applies to Business Income and Extra 
Expense to apply to a "suspension" of 
"operations" caused by an interruption in 
computer operations due to destruction or 
corruption of electronic data due to a 
Covered Cause of Loss. 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

(3) With respect to the coverage provided un­
der this Additional Coverage, the Covered 
Causes of Loss are subject to the following: 

(a) If the Causes Of Loss - Special Form 
applies, coverage under this Additional 
Coverage - Interruption Of Computer 
Operations is limited to the "specified 
causes of loss" as defined in that form, 
and Collapse as set forth in that form. 

(b) If the Causes Of Loss - Broad Form 
applies, coverage under this Additional 
Coverage - Interruption Of Computer 
Operations includes Collapse as set 
forth in that form. 

(c) If the Causes Of Loss Form is endorsed 
to add a Covered Cause of Loss, the 
additional Covered Cause of Loss does 
not apply to the coverage provided 
under this Additional Coverage 
Interruption Of Computer Operations. 

(d) The Covered Causes of Loss include a 
virus, harmful code or similar instruction 
introduced into or enacted on a com­
puter system (including electronic data) 
or a network to which it is connected, 
designed to damage or destroy any part 
of the system or disrupt its normal oper­
ation. But there is no coverage for an 
interruption related to manipulation of a 
computer system (including electronic 
data) by any employee, including a 
temporary or leased employee, or by an 
entity retained by you or for you to 
inspect, design, install, maintain, repair 
or replace that system. 

(4) The most we will pay under this Additional 
Coverage - Interruption of Computer Oper­
ations is $2,500 for all loss sustained and 
expense incurred in any one policy year, 
regardless of the number of interruptions or 
the number of premises, locations or com­
puter systems involved. If loss payment 
relating to the first interruption does not 
exhaust this amount, then the balance is 
available for loss or expense sustained or 
incurred as a result of subsequent inter­
ruptions in that policy year. A balance 
remaining at the end of a policy year does 
not increase the amount of insurance in the 
next policy year. With respect to any 
interruption which begins in one policy year 
and continues or results in additional loss 
or expense in a subsequent policy year(s), 
all loss and expense is deemed to be 
sustained or incurred in the policy year in 
which the interruption began. 
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(5) This Additional Coverage - Interruption in 
Computer Operations does not apply to 
loss sustained or expense incurred after the 
end of the "period of restoration", even if 
the amount of insurance stated in (4) above 
has not been exhausted. 

6. Coverage Extension 

If a Coinsurance percentage of 50% or more is 
shown in the Declarations, you may extend the 
insurance provided by this Coverage Part as 
follows: 

Newly Acquired Locations 

a. You may extend your Business Income and 
Extra Expense Coverages to apply to property 
at any location you acquire other than fairs or 
exhibitions. 

b. The most we will pay under this Extension, for 
the sum of Business Income loss and Extra 
Expense incurred, is $100,000 at each 
location. 

c. Insurance under this Extension for each newly 
acquired location will end when any of the 
following first occurs: 

(1) This policy expires; 

(2) 30 days expire after you acquire or begin to 
construct the property; or 

(3) You report values to us. 

We will charge you additional premium for 
values reported from the date you acquire the 
property. 

This Extension is additional insurance. The Addi­
tional Condition, Coinsurance, does not apply to 
this Extension. 

B. Limits Of Insurance 

The most we will pay for loss in any one occurrence 
is the applicable Limit of Insurance shown it the 
Declarations. 

Payments under the following coverages will not 
increase the applicable Limit of Insurance: 

1, Alterations And New Buildings; 

2. Civil Authority; 

3. Extra Expense; or 

4. Extended Business Income. 

The amounts of insurance stated in the Interruption 
Of Computer Operations Additional Coverage and 
the Newly Acquired Locations Coverage Extension 
apply in accordance with the terms of those 
coverages and are separate from the Limit(s) of 
Insurance shown in the Declarations for any other 
coverage. 

C. Loss Conditions 
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The following conditions apply in addition to the 
Common Policy Conditions and the Commercial 
Property Conditions. 

1. Appraisal 

If we and you disagree on the amount of Net 
Income and operating expense or the amount of 
loss, either may make written demand for an 
appraisal of the loss. In this event, each party will 
select a competent and impartial appraiser. 

The two appraisers will select an umpire. If they 
cannot agree, either may request that selection be 
made by a judge of a court having jurisdiction. 
The appraisers will state separately the amount of 
Net Income and operating expense or amount of 
loss. If they fail to agree, they will submit their 
differences to the umpire. A decision agreed to by 
any two will be binding. Each party will: 

a. Pay its chosen appraiser; and 

b. Bear the other expenses of the appraisal and 
umpire equally, 

If there is an appraisal, we will still retain our right 
to deny the claim. 

2. Duties In The Event Of Loss 

a. You must see that the following are done in 
the event of loss: 

(1) Notify the police if a law may have been 
broken. 

(2) Give us prompt notice of the direct physical 
loss or damage. Include a description of the 
property involved. 

(3) As soon as possible, give us a description 
of how, when, and where the direct physical 
loss or damage occurred. 

(4) Take all reasonable steps to protect the 
Covered Property from further damage, 
and keep a record of your expenses neces­
sary to protect the Covered Property, for 
consideration in the settlement of the claim. 
This will not increase the Limit of Insurance. 
However, we will not pay for any subse­
quent loss or damage resulting from a 
cause of loss that is not a Covered Cause 
of Loss. Also, if feasible, set the damaged 
property aside and in the best possible 
order for examination. 

(5) As often as may be reasonably required, 
permit us to inspect the property proving 
the loss or damage and examine your 
books and records. 
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Also permit us to take samples of damaged 
and undamaged property for inspection, 
testing and analysis, and permit us to make 
copies from your books and records. 

(6) Send us a signed, sworn proof of loss con­
taining the information we request to inves­
tigate the claim. You must do this within 60 
days after our request. We will supply you 
with the necessary forms. 

(7) Cooperate with us in the investigation or 
settlement of the claim. 

(8) If you intend to continue your business, you 
must resume all or part of your "operations" 
as quickly as possible. 

b. We may examine any insured under oath, 
while not in the presence of any other insured 
and at such times as may be reasonably re­
quired, about any matter relating to this insur­
ance or the claim, including an insured's books 
and records. In the event of an examination, 
an insured's answers must be signed. 

3. Loss Determination 

a. The amount of Business Income loss will be 
determined based on: 

(1) The Net Income of the business before the 
direct physical loss or damage occurred; 

(2) The likely Net Income of the business if no 
physical loss or damage had occurred, but 
not including any Net Income that would 
likely have been earned as a result of an 
increase in the volume of business due to 
favorable business conditions caused by 
the impact of the Covered Cause of Loss 
on customers or on other businesses; 

(3) The operating expenses, including payroll 
expenses, necessary to resume "opera­
tions" with the same quality of service that 
existed just before the direct physical loss 
or damage; and 

(4) Other relevant sources of information, 
including: 

(a) Your financial records and accounting 
procedures; 

(b) Bills, invoices and other vouchers; and 

(c) Deeds, liens or contracts. 

b. The amount of Extra Expense will be deter­
mined based on: 

(1) All expenses that exceed the normal oper­
ating expenses that would have been in­
curred by "operations" during the "period of 
restoration" if no direct physical loss or 
damage had occurred. We will deduct from 
the total of such expenses: 
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(a) The salvage value that remains of any 
property bought for temporary use 
during the "period of restoration", once 
"operations" are resumed; and 

(b) Any Extra Expense that is paid for by 
other insurance, except for insurance 
that is written subject to the same plan, 
terms, conditions and provisions as this 
insurance; and 

(2) Necessary expenses that reduce the Bus­
iness Income loss that otherwise would 
have been incurred. 

c. Resumption Of Operations 

We will reduce the amount of your: 

(1) Business Income loss, other than Extra 
Expense, to the extent you can resume 
your "operations", in whole or in part, by 
using damaged or undamaged property 
(including merchandise or stock) at the 
described premises or elsewhere. 

(2) Extra Expense loss to the extent you can 
return "operations" to normal and discon­
tinue such Extra Expense. 

d. If you do not resume "operations", or do not 
resume "operations" as quickly as possible, we 
will pay based on the length of time it would 
have taken to resume "operations" as quickly 
as possible. 

4. Loss Payment 

We will pay for covered loss within 30 days after 
we receive the sworn proof of loss, if you have 
complied with all of the terms of this Coverage 
Part and: 

a. We have reached agreement with you on the 
amount of loss; or 

b. An appraisal award has been made. 

D. Additional Condition 

Coinsurance 

If a Coinsurance percentage is shown in the Decla­
rations, the following condition applies in addition to 
the Common Policy Conditions and the Commercial 
Property Conditions. 

We will not pay the full amount of any Business 
Income loss if the Limit of Insurance for Business 
Income is less than: 

1. The Coinsurance percentage shown for Business 
I nco me in the Declarations; times 

2. The sum of: 

a. The Net Income (Net Profit or Loss before 
income taxes), and 
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b. Operating expenses, including payroll 
expenses, 

that would have been earned or incurred (had no 
loss occurred) by your "operations" at the 
described premises for the 12 months following 
the inception, or last previous anniversary date, of 
this policy (whichever is later). 

Instead, we will determine the most we will pay 
using the following steps: 

Step (1) Multiply the Net Income and operating 
expense for the 12 months following the 
inception, or last previous anniversary 
date, of this policy by the Coinsurance 
percentage; 

Step (2) Divide the Limit of Insurance for the 
described premises by the figure 
determined in Step (1); and 

Step (3) Multiply the total amount of loss by the 
figure determined in Step (2). 

We will pay the amount determined in Step (3) or the 
limit of insurance, whichever is less. For the remain­
der, you will either have to rely on other insurance or 
absorb the loss yourself. 

In determining operating expenses for the purpose of 
applying the Coinsurance condition, the following 
expenses, if applicable, shall be deducted from the 
total of all operating expenses: 

1. Prepaid freight -outgoing; 

2. Returns and allowances; 

3. Discounts; 

4. Bad debts; 

5. Collection expenses; 

6. Cost of raw stock and factory supplies consumed 
(including transportation charges); 

7. Cost of merchandise sold (including transportation 
charges); 

8. Cost of other supplies consumed (including trans­
portation charges); 

9. Cost of services purchased from outsiders (not 
employees) to resell, that do not continue under 
contract; 

10. Power, heat and refrigeration expenses that do 
not continue under contract (if Form CP 15 11 is 
attached); 

11. All ordinary payroll expenses or the amount of 
payroll expense excluded (if Form CP 15 1 0 is 
attached); and 
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12. Special deductions for mining properties (royalties 
unless specifically included in coverage; actual 
depletion commonly known as unit or cost 
depletion - not percentage depletion; welfare and 
retirement fund charges based on tonnage; hired 
trucks). 

EXAMPLE #1 (UNDERINSURANCE) 

When: The Net Income and operating 
expenses for the 12 months 
following the inception, or last 
previous anniversary date, of 
this policy at the described 
premises would have been 
The Coinsurance percentage is 
The Limit of Insurance is 
The amount of loss is 

Step 1: $400,000 x 50% ~ $200,000 

$ 400,000 
50% 

$ 150,000 
$ 80,000 

(the minimum amount of insurance to 
meet your Coinsurance requirements) 

Step 2: $150,000 + $200,000 ~ .75 
Step 3: $80,000 x .75 ~ $60,000 

We will pay no more than $60,000. The remaining 
$20,000 is not covered. 

EXAMPLE #2 (ADEQUATE INSURANCE) 

When: The Net Income and operating 
expenses for the 12 months 
following the inception, or last 
previous anniversary date, of 
this policy at the described 
premises would have been 
The Coinsurance percentage is 
The Limit of Insurance is 
The amount of loss is 

$ 400,000 
50% 

$ 200,000 
$ 80,000 

The minimum amount of insurance to meet your 
Coinsurance requirement is $200,000 ($400,000 x 
50%). Therefore, the Limit of Insurance in this exam­
ple is adequate and no penalty applies. We will pay 
no more than $80,000 (amount of loss). 

This condition does not apply to Extra Expense Cov­
erage. 

E. Optional Coverages 

If shown as applicable in the Declarations, the follow­
ing Optional Coverages apply separately to each 
item. 

1. Maximum Period Of Indemnity 

a. The Additional Condition, Coinsurance, does 
not apply to this Coverage Form at the 
described premises to which this Optional 
Coverage applies. 
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b. The most we will pay for the total of Business 
I nco me loss and Extra Expense is the lesser 
of: 

(1) The amount of loss sustained and expenses 
incurred during the 120 days immediately 
following the beginning of the "period of 
restoration"; or 

(2) The Limit of Insurance shown in the Decla­
rations. 

2. Monthly Limit Of Indemnity 

a. The Additional Condition, Coinsurance, does 
not apply to this Coverage Form at the 
described premises to which this Optional 
Coverage applies. 

b. The most we will pay for loss of Business 
I nco me in each period of 30 consecutive days 
after the beginning of the "period of restor­
ation!! is: 

(1) The Limit of Insurance, multiplied by 

(2) The fraction shown in the Declarations for 
this Optional Coverage. 

EXAMPLE 

When: The Limit of Insurance is 
The fraction shown in the 
Declarations for this 
Optional Coverage is 
The most we will pay for 
loss in each period of 30 
consecutive days is: 
($120,000 X 1/4 ~ $30,000) 
If, in this example, the 
actual amount of loss is: 
Days 1-30 
Days 31-60 
Days 61-90 

We will pay: 
Days 1-30 
Days 31-60 
Days 61-90 

The remaining $10,000 is not covered. 

3. Business Income Agreed Value 

a. To activate this Optional Coverage: 

$ 120,000 

1/4 

$ 30,000 

$ 40,000 
20,000 
30,000 

$ 90,000 

$ 30,000 
20,000 
30,000 

$ 80,000 

(1) A Business Income Report/Work Sheet 
must be submitted to us and must show 
financial data for your "operations": 
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(a) During the 12 months prior to the date 
of the Work Sheet; and 

(b) Estimated for the 12 months immed­
iately following the inception of this 
Optional Coverage. 

(2) The Declarations must indicate that the 
Business Income Agreed Value Optional 
Coverage applies, and an Agreed Value 
must be shown in the Declarations. The 
Agreed Value should be at least equal to: 

(a) The Coinsurance percentage shown in 
the Declarations; multiplied by 

(b) The amount of Net Income and opera­
ting expenses for the following 12 
months you report on the Work Sheet. 

b. The Additional Condition, Coinsurance, is sus­
pended until: 

(1) 12 months after the effective date of this 
Optional Coverage; or 

(2) The expiration date of this policy; 

whichever occurs first. 

c. We will reinstate the Additional Condition, Co­
insurance, automatically if you do not submit a 
new Work Sheet and Agreed Value: 

(1) Within 12 months of the effective date of 
this Optional Coverage; or 

(2) When you request a change in your Bus­
iness Income Limit of Insurance. 

d. If the Business Income Limit of Insurance is 
less than the Agreed Value, we will not pay 
more of any loss than the amount of loss 
multiplied by: 

(1) The Business Income Limit of Insurance; 
divided by 

(2) The Agreed Value. 

EXAMPLE 

When: The Limit of Insurance is 
The Agreed Value is 

$ 100,000 
$200,000 
$80,000 

Step (1): 
The amount of loss is 
$100,000 .,. $200,000 ~ .50 
.50 X $80,000 ~ $40,000 Step (2): 

We will pay $40,000. The remaining $40,000 is not 
covered. 

4. Extended Period Of Indemnity 

Under Paragraph A.5.c, Extended Business 
Income, the number 30 in Subparagraphs (1)(b) 
and (2)(b) is replaced by the number shown in the 
Declarations for this Optional Coverage. 
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F. Definitions 

1. "Finished stock" means stock you have manu­
factured. 

"Finished stock" also includes whiskey and alco­
holic products being aged, unless there is a Coin­
surance percentage shown for Business Income 
in the Declarations. 

"Finished stock" does not include stock you have 
manufactured that is held for sale on the premises 
of any retail outlet insured under this Coverage 
Part. 

2. "Operations" means: 
a. Your business activities occurring at the 

described premises; and 

b. The tenantability of the described premises, if 
coverage for Business Income Including 
"Rental Value" or "Rental Value" applies. 

3. "Period of restoration" means the period of time 
that: 

a. Begins: 

(1) 72 hours after the time of direct physical 
loss or damage for Business Income 
Coverage; or 

(2) Immediately after the time of direct physical 
loss or damage for Extra Expense 
Coverage; 

caused by or resulting from any Covered 
Cause of Loss at the described premises; and 

b. Ends on the earlier of: 

(1) The date when the property at the de­
scribed premises should be repaired, rebuilt 
or replaced with reasonable speed and 
similar quality; or 

(2) The date when business is resumed at a 
new permanent location. 

"Period of restoration" does not include any 
increased period required due to the enforcement 
of any ordinance or law that: 

(1) Regulates the construction, use or repair, 
or requires the tearing down of any prop­
erty; or 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

(2) Requires any insured or others to test for, 
monitor, clean up, remove, contain, treat, 
detoxify or neutralize, or in any way 
respond to, or assess the effects of "pollu­
tantsn. 

The expiration date of this policy will not cut short 
the "period of restoration". 

4. "Pollutants" means any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

5. "Rental Value" means Business Income that 
consists of: 

a. Net Income (Net Profit or Loss before income 
taxes) that would have been earned or 
incurred as rental income from tenant 
occupancy of the premises described in the 
Declarations as furnished and equipped by 
you, including fair rental value of any portion of 
the described premises which is occupied by 
you; and 

b. Continuing normal operating expenses 
incurred in connection with that premises, 
including: 

(1) Payroll; and 

(2) The amount of charges which are the legal 
obligation of the tenant(s) but would other­
wise be your obligations. 

6. nsuspension!l means: 

a. The slowdown or cessation of your business 
activities; or 

b. That a part or all of the described premises is 
rendered untenantable, if coverage for 
Business Income Including "Rental Value" or 
"Rental Value" applies. 
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COMMERCIAL PROPERTY CONDITIONS 

This Coverage Part is subject to the following conditions, the Common Policy Conditions and applicable Loss Conditions 
and Additional Conditions in Commercial Property Coverage Forms. 

A. CONCEALMENT, MISREPRESENTATION OR 
FRAUD 
This Coverage Part is void in any case of fraud by 
you as it relates to this Coverage Part at any time. It 
is also void if you or any other insured, at any time, 
intentionally conceal or misrepresent a material fact 
concerning: 
1. This Coverage Part; 
2. The Covered Property; 
3. Your interest in the Covered Property; or 
4. A claim under this Coverage Part. 

B. CONTROL OF PROPERTY 
Any act or neglect of any person other than you 
beyond your direction or control will not affect this 
insurance. 
The breach of any condition of this Coverage Part at 
any one or more locations will not affect coverage at 
any location where, at the time of loss or damage, 
the breach of condition does not exist. 

C. INSURANCE UNDER TWO OR MORE COVER­
AGES 

If two or more of this policy's coverages apply to the 
same loss or damage, we will not pay more than the 
actual amount of the loss or damage. 

D. LEGAL ACTION AGAINST US 
No one may bring a legal action against us under this 
Coverage Part unless: 

1. There has been full compliance with all of the 
terms of this Coverage Part; and 

2. The action is brought within 2 years after the date 
on which the direct physical loss or damage 
occurred. 

E. LIBERALIZATION 
If we adopt any revision that would broaden the cov­
erage under this Coverage Part without additional 
premium within 45 days prior to or during the policy 
period, the broadened coverage will immediately 
apply to this Coverage Part. 

F. NO BENEFIT TO BAILEE 
No person or organization, other than you, having 
custody of Covered Property will benefit from this 
insurance. 

G. OTHER INSURANCE 
1. You may have other insurance subject to the 

same plan, terms, conditions and provisions as 

the insurance under this Coverage Part. If you do, 
we will pay our share of the covered loss or dam­
age. Our share is the proportion that the appli­
cable Limit of Insurance under this Coverage Part 
bears to the Limits of Insurance of all insurance 
covering on the same basis. 

2. If there is other insurance covering the same loss 
or damage, other than that described in 1. above, 
we will pay only for the amount of covered loss or 
damage in excess of the amount due from that 
other insurance, whether you can collect on it or 
not. But we will not pay more than the applicable 
Limit of Insurance. 

H. POLICY PERIOD, COVERAGE TERRITORY 
Under this Coverage Part: 
1. We cover loss or damage commencing: 

a. During the policy period shown in the Declara­
tions; and 

b. Within the coverage territory. 
2. The coverage territory is: 

a. The United States of America (including its 
territories and possessions); 

b. Puerto Rico; and 
c. Canada. 

1. TRANSFER OF RIGHTS OF RECOVERY AGAINST 
OTHERS TO US 
If any person or organization to or for whom we make 
payment under this Coverage Part has rights to re­
cover damages from another, those rights are trans­
ferred to us to the extent of our payment. That per­
son or organization must do everything necessary to 
secure our rights and must do nothing after loss to 
impair them. But you may waive your rights against 
another party in writing: 
1. Prior to a loss to your Covered Property or Cov­

ered Income. 
2. After a loss to your Covered Property or Covered 

Income only if, at time of loss, that party is one of 
the following: 
a. Someone insured by this insurance; 
b. A business firm: 

(1) Owned or controlled by you; or 
(2) That owns or controls you; or 

c. Your tenant. 
This will not restrict your insurance. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NEW YORK CHANGES 

This endorsement modifies insurance provided under the following: 

COMMERCIAL PROPERTY COVERAGE PART 

A. If this policy covers the interest of the owner of any of 
the following types of buildings or structures: 

1. Residential (except 1 or 2 family buildings or 
structures); 

2. Commercial; or 

3. Industrial; 

the following provision is added: 

Before payment to you for loss or damage to the 
above buildings or structures caused by or result­
ing from fire, we will: 

(1) Deduct from your payment the claim of any 
tax district that issues a certificate of lien in 
accordance with the Insurance Law; and 

(2) Pay directly to the tax district the amount of 
the claim. 

When we pay that claim, we will have no obliga­
tion to pay the amount of that claim to you. Our 
payment of that claim within 30 days of our receipt 
of the certificate of lien will be a conclusive pre­
sumption that the claim was valid and properly 
paid. 

B. The following is added with respect to any Condition 
of this Coverage Part which requires you to notify us 
of loss or to notify us of an accident, claim or "suit": 

1. Notice given by or on your behalf; or 

2. Written notice by or on behalf of any claimant; 

to any of our agents in New York State, which ade­
quately identifies you, will be the same as notice to 
us. 

C. Legal Action Against Us 

1. The Legal Action Against Us Loss Condition in 
the Legal Liability Coverage Form is replaced by 
the following: 

No person or organization has a right under this 
Coverage Form: 

a. To join us as a party or otherwise bring us into 
a "suit" asking for damages from you; or 

b. To sue us on this Coverage Form unless all of 
its terms have been fully complied with. 

A person or organization may sue us to recover 
on an agreed settlement or on a final judgment 
against you; but we will not be liable for damages 
that are not payable under the terms of this Cov­
erage Form or that are in excess of the Limit of 
Insurance. An agreed settlement means a settle­
ment and release of liability signed by us, you and 
the claimant or the claimant's legal representative. 

2. Paragraph b. of Additional Condition H.S. Legal 
Action Against Us in the Mortgageholders Errors 
And Omissions Coverage Form is replaced by the 
following: 

b. No person or organization has a right under 
Coverages C and 0: 

(1) To join us as a party or otherwise bring us 
into a "suit" asking for damages from you; 
or 

(2) To sue us on this Coverage Form unless all 
of its terms have been fully complied with. 

A person or organization may sue us to re­
cover on an agreed settlement or on a final 
judgment against you; but we will not be liable 
for damages that are not payable under the 
terms of this Coverage Form or that are in 
excess of the Limit of Insurance. An agreed 
settlement means a settlement and release of 
liability signed by us, you and the claimant or 
the claimant's legal representative. 

D. The Examination Of Your Books And Records 
Common Policy Condition is replaced by the follow­
ing: 

Examination Of Your Books And Records 

1. Except as provided in 2. below, we may examine 
and audit your books and records as they relate to 
this policy at any time during the policy period and 
up to three years afterward. 
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2. We will conduct an audit to determine the final 
premium due or to be refunded, for coverage for 
which an advance or deposit premium was paid 
based on estimated exposure. But the audit may 
be waived if: 

a. The total annual premium attributable to the 
auditable exposure base is not reasonably 
expected to exceed $1 ,500; or 

b. The policy requires notification to the insurer 
with the specific identification of any additional 
exposure units (e.g., buildings) for which cov­
erage is requested. 

If the audit is not waived, it must be completed 
within 180 days after: 

a. The expiration date of the policy; or 

b. The anniversary date, if this is a continuous 
policy or a policy written for a term longer than 
one year. 

E. The following sentence is deleted from Paragraph A. 
in the Legal Liability Coverage Form: 

We will have the right and duty to defend any "suit" 
seeking those damages. 

The following sentence is added to Paragraph A. in 
the Legal Liability Coverage Form: 

We will have the right and duty to defend any "suit" 
seeking those damages even if the allegations of the 
"suit" are groundless, false or fraudulent. 

F. The following sentence is deleted from Paragraph 
A.3. in the Mortgageholders Errors And Omissions 
Coverage Form: 

We will have the right and duty to defend any "suit" 
seeking those damages. 

The following is added to Paragraph A.3. in the Mort­
gageholders Errors And Omissions Coverage Form: 

We will have the right and duty to defend any "suit" 
seeking those damages even if the allegations of the 
"suit" are groundless, false or fraudulent. 

G. The following Condition is added to Paragraph D. of 
the Legal Liability Coverage Form and Paragraph H. 
of the Mortgageholders Errors And Omissions Cover­
age Form: 

Transfer Of Duties When A Limit Of Insurance Is 
Used Up 

1. If we conclude that, based on claims or "suits" 
which have been reported to us and to which this 
insurance may apply, a Limit of Insurance is likely 
to be used up in the payment of judgments or set­
tlements, we will notify the first Named Insured, in 
writing, to that effect. 
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2. When the Limit of Insurance has actually been 
used up in the payment of judgments or settle­
ments: 

a. We will notify the first Named Insured, in writ­
ing, as soon as practicable, that: 

(1) Such a limit has actually been used up; and 

(2) Our duty to defend "suits" seeking dam-
ages subject to that limit has also ended. 

b. We will initiate, and cooperate in, the transfer 
of control, to any appropriate insured, of all 
claims and "suits" seeking damages which are 
subject to that limit and which are reported to 
us before that limit is used up. That insured 
must cooperate in the transfer of control of 
said claims and "suits". 

We agree to take such steps, as we deem 
appropriate, to avoid a default in, or continue 
the defense of, such "suits" until such transfer 
is completed, provided the appropriate insured 
is cooperating in completing such transfer. 

We will take no action whatsoever with respect 
to any claim or "suit" seeking damages that 
would have been subject to that limit, had it not 
been used up, if the claim or "suit" is reported 
to us after that limit of insurance has been 
used up. 

c. The first Named Insured, and any other in­
sured involved in a "suit" seeking damages 
subject to that limit, must arrange for the de­
fense of such "suit" within such time period as 
agreed to between the appropriate insured and 
us. Absent any such agreement, arrangements 
for the defense of such "suit" must be made as 
soon as practicable. 

3. The first Named Insured will reimburse us for 
expenses we incur in taking those steps we deem 
appropriate in accordance with Paragraph 2.b. 
above. 

The duty of the first Named Insured to reimburse 
us will begin on: 

a. The date on which the applicable limit of insur­
ance is used up, if we sent notice in accord­
ance with Paragraph 1. above; or 

b. The date on which we sent notice in accord­
ance with Paragraph 2.a. above, if we did not 
send notice in accordance with Paragraph 1. 
above. 

4. The exhaustion of any limit of insurance by the 
payments of judgments or settlements, and the 
resulting end of our duty to defend, will not be 
affected by our failure to comply with any of the 
provisions of this Condition. 

CP 01 33 01 11 ©Insurance Services Office, Inc., 2010 Page 2 of 3 D 



H. Except as provided in I. below. the Appraisal Condi­
tion is replaced by the following: 

Appraisal 

1. If we and you disagree on the value of the 
property or the amount of loss. either may make 
written demand for an appraisal of the loss. In this 
event. each party will select a competent and 
impartial appraiser and notify the other of the 
appraiser selected within 20 days of such 
demand. 

2. If we or you fail to proceed with the appraisal of 
the covered loss after a written demand is made 
by either party, then either party may apply to a 
court having jurisdiction for an order directing the 
party that failed to proceed with the appraisal to 
comply with the demand for the appraisal of the 
loss. In this event, each party will select a 
competent and impartial appraiser and notify the 
other of the appraiser selected within 20 days of 
such order. 

3. The two appraisers will select an umpire. If they 
cannot agree within 15 days upon such umpire, 
either may request that selection be made by a 
judge of a court having jurisdiction. The 
appraisers will state separately the value of the 
property and the amount of loss. If they fail to 
agree, they will submit their differences to the 
umpire. A decision agreed to by any two will be 
binding. 

4. Each party will: 

a. Pay its chosen appraiser; and 

b. Bear the other expenses of the appraisal and 
umpire equally. 

If there is an appraisal, we will still retain our right 
to deny the claim. 

I. The Appraisal Condition in: 

1. Business Income (And Extra Expense) Coverage 
Form CP oo 30; and 

2. Business Income (Without Extra Expense) Cover-
age Form CP 00 32; 

is replaced by the following: 

Appraisal 

1. If we and you disagree on the amount of Net 
Income and operating expense or the amount of 
loss, either may make written demand for an 
appraisal of the loss. In this event, each party will 
select a competent and impartial appraiser and 
notify the other of the appraiser selected within 20 
days of such demand. 
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2. If we or you fail to proceed with the appraisal of 
the covered loss after a written demand is made 
by either party, then either party may apply to a 
court having jurisdiction for an order directing the 
party that failed to proceed with the appraisal to 
comply with the demand for the appraisal of the 
loss. In this event, each party will select a 
competent and impartial appraiser and notify the 
other of the appraiser selected within 20 days of 
such order. 

3. The two appraisers will select an umpire. If they 
cannot agree within 15 days upon such umpire, 
either may request that selection be made by a 
judge of a court having jurisdiction. The 
appraisers will state separately the amount of Net 
Income and operating expense and the amount of 
loss. If they fail to agree, they will submit their 
differences to the umpire. A decision agreed to by 
any two will be binding. 

4. Each party will: 

a. Pay its chosen appraiser; and 

b. Bear the other expenses of the appraisal and 
umpire equally. 

If there is an appraisal, we will still retain our right to 
deny the claim. 

J. The following provision is added to the Commercial 
Property Coverage Part: 

Estimation Of Claims 

Upon request, we will furnish you or your represen­
tative with a written estimate of damages to real 
property specifying all deductions, provided such an 
estimate has been prepared by us or has been 
prepared on our behalf for our own purposes. This 
estimate will be provided within thirty days after your 
request or its preparation, whichever is later. 

K. The following provision is added to the Legal 
Liability Coverage Form and supersedes any 
provision to the contrary: 

Failure to give prompt notice to us, as required under 
this Coverage Form, shall not invalidate any claim 
made by you or any other claimant, unless the failure 
to provide such timely notice has prejudiced us. 
However, no claim made by you or any other 
claimant will be invalidated if it shall be shown not to 
have been reasonably possible to give such timely 
notice and that notice was given as soon as was 
reasonably possible thereafter. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NEW YORK CHANGES -
FUNGUS, WET ROT AND DRY ROT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL PROPERTY COVERAGE PART 

A. In the Causes Of Loss- Basic Form, Causes Of Loss 
- Broad Form, Causes Of Loss - Special Form, and 
Mortgageholders Errors And Omissions Coverage 
Form, the exclusion titled "Fungus", Wet Rot, Dry Rot 
And Bacteria and the Additional Coverage - Limited 
Coverage For "Fungus", Wet Rot, Dry Rot And 
Bacteria are deleted. Under these forms, the 
following exclusion is added: 

We will not pay for loss or damage caused by or 
resulting from "fungus", wet rot or dry rot. However, 
this exclusion does not apply when "fungus", wet rot 
or dry rot results from a Covered Cause of Loss. 

B. In the Building And Personal Property Coverage 
Form and the Condominium Association Coverage 
Form, under the Additional Coverage - Increased 
Cost Of Construction, Paragraph A.4.e.(5) is 
replaced by the following: 

Under this Additional Coverage, we will not pay for: 

1. The enforcement of any ordinance or law which 
requires demolition, repair, replacement, 
reconstruction, remodeling or remediation of 
property due to contamination by "pollutants"; or 

2. Any costs associated with the enforcement of an 
ordinance or law which requires any insured or 
others to test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in any way 
respond to, or assess the effects of "pollutants". 

C. Paragraph C. of Ordinance Or Law Coverage 
Endorsement CP 04 05 is replaced by the following: 

We will not pay under Coverage A, B or C of this 
endorsement for: 

1. Enforcement of any ordinance or law which 
requires the demolition, repair, replacement, 
reconstruction, remodeling or remediation of 
property due to contamination by "pollutants"; or 

2. The costs associated with the enforcement of any 
ordinance or law which requires any insured or 
others to test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in any way 
respond to, or assess the effects of "pollutants". 

D. Paragraph A. of Ordinance Or Law - Increased 
Period Of Restoration Endorsement CP 15 31 is 
replaced by the following: 

If a Covered Cause of Loss occurs to property at the 
premises described in the Declarations, coverage is 
extended to include the amount of actual and 
necessary loss you sustain during the increased 
period of "suspension" of "operations" caused by or 
resulting from the enforcement of any ordinance or 
law that: 

1. Regulates the construction or repair of any 
property; 

2. Requires the tearing down of parts of any property 
not damaged by a Covered Cause of Loss; and 

3. Is in force at the time of loss. 

However, coverage is not extended under this 
endorsement to include loss caused by or resulting 
from the enforcement of any ordinance or law which 
requires: 

1. The demolition, repair, replacement, 
reconstruction, remodeling or remediation of 
property due to contamination by "pollutants"; or 

2. Any insured or others to test for, monitor, clean 
up, remove, contain, treat, detoxify or neutralize, 
or in any way respond to, or assess the effects of 
"pollutants". 

E. Paragraph E.3. of Functional Building Valuation 
Endorsement CP 04 38 is replaced by the following: 

We will not pay under this endorsement for: 

1. Enforcement of any ordinance or law which 
requires the demolition, repair, replacement, 
reconstruction, remodeling or remediation of 
property due to contamination by "pollutants"; or 

2. The costs associated with the enforcement of any 
ordinance or law which requires any in-sured or 
others to test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in any way 
respond to, or assess the effects of "pollutants". 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NEW YORK - EXCLUSION OF LOSS 
DUE TO VIRUS OR BACTERIA 

This endorsement modifies insurance provided under the following: 

COMMERCIAL PROPERTY COVERAGE PART 

A. The exclusion set forth in Paragraph B. applies to all 
coverage under all forms and endorsements that 
comprise this Coverage Part, including but not limited 
to forms or endorsements that cover property 
damage to buildings or personal property and forms 
or endorsements that cover business income, extra 
expense or action of civil authority. 

B. We will not pay for loss or damage caused by or 
resulting from any virus, bacterium or other micro­
organism that induces or is capable of inducing 
physical distress, illness or disease. 

However, this exclusion does not apply to loss or 
damage caused by or resulting from "fungus", wet rot 
or dry rot. Such loss or damage is addressed in a 
separate exclusion in this Coverage Part. 

C. The terms of the exclusion in Paragraph B., or the 
inapplicability of this exclusion to a particular loss, do 
not serve to create coverage for any loss that would 
otherwise be excluded under this Coverage Part. 
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CAUSES OF LOSS - SPECIAL FORM 

Words and phrases that appear in quotation marks have special meaning. Refer to Section G., Definitions. 

A. Covered Causes Of Loss 

When Special is shown in the Declarations, Covered 
Causes of Loss means Risks Of Direct Physical Loss 
unless the loss is: 

1. Excluded in Section B., Exclusions; or 

2. Limited in Section C., Limitations; 

that follow. 

B. Exclusions 

1. We will not pay for loss or damage caused 
directly or indirectly by any of the following. Such 
loss or damage is excluded regardless of any 
other cause or event that contributes concurrently 
or in any sequence to the loss. 

a. Ordinance Or Law 

The enforcement of any ordinance or law: 

(1) Regulating the construction, use or repair 
of any property; or 

(2) Requiring the tearing down of any property, 
including the cost of removing its debris. 

This exclusion, Ordinance Or Law, applies 
whether the loss results from: 

(a) An ordinance or law that is enforced even if 
the property has not been damaged; or 

(b) The increased costs incurred to comply 
with an ordinance or law in the course of 
construction, repair, renovation, remodeling 
or demolition of property, or removal of its 
debris, following a physical loss to that 
property. 

b. Earth Movement 

(1) Earthquake, including any earth sinking, 
rising or shifting related to such event; 

(2) Landslide, including any earth sinking, 
rising or shifting related to such event; 

(3) Mine subsidence, meaning subsidence of a 
man-made mine, whether or not mining 
activity has ceased; 

(4) Earth sinking (other than sinkhole 
collapse), rising or shifting including soil 
conditions which cause settling, cracking or 
other dis- arrangement of foundations or 
other parts of realty. Soil conditions include 
contrac- lion, expansion, freezing, thawing, 
erosion, improperly compacted soil and the 
action of water under the ground surface. 

But if Earth Movement, as described in b.(1) 
through (4) above, results in fire or explosion, 
we will pay for the loss or damage caused by 
that fire or explosion. 

(5) Volcanic eruption, explosion or effusion. 
But if volcanic eruption, explosion or effu­
sion results in fire, building glass breakage 
or Volcanic Action, we will pay for the loss 
or damage caused by that fire, building 
glass breakage or Volcanic Action. 

Volcanic Action means direct loss or dam­
age resulting from the eruption of a volcano 
when the loss or damage is caused by: 

(a) Airborne volcanic blast or airborne 
shock waves; 

(b) Ash, dust or particulate matter; or 

(c) Lava flow. 

All volcanic eruptions that occur within any 
168-hour period will constitute a single 
occurrence. 

Volcanic Action does not include the cost to 
remove ash, dust or particulate matter that 
does not cause direct physical loss or 
damage to the described property. 

c. Governmental Action 

Seizure or destruction of property by order of 
governmental authority. 

But we will pay for loss or damage caused by 
or resulting from acts of destruction ordered by 
governmental authority and taken at the time 
of a fire to prevent its spread, if the fire would 
be covered under this Coverage Part. 

d. Nuclear Hazard 

Nuclear reaction or radiation, or radioactive 
contamination, however caused. 

But if nuclear reaction or radiation, or radio­
active contamination, results in fire, we will pay 
for the loss or damage caused by that fire. 

e. Utility Services 

The failure of power, communication, water or 
other utility service supplied to the described 
premises, however caused, if the failure: 

(1) Originates away from the described 
premises; or 
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(2) Originates at the described premises, but 
only if such failure involves equipment used 
to supply the utility service to the described 
premises from a source away from the 
described premises. 

Failure of any utility service includes lack of 
sufficient capacity and reduction in supply. 

Loss or damage caused by a surge of power is 
also excluded, if the surge would not have 
occurred but for an event causing a failure of 
power. 

But if the failure or surge of power, or the 
failure of communication, water or other utility 
service, results in a Covered Cause of Loss, 
we will pay for the loss or damage caused by 
that Covered Cause of Loss. 

Communication services include but are not 
limited to service relating to Internet access or 
access to any electronic, cellular or satellite 
network. 

f. War And Military Action 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any govern­
ment, sovereign or other authority using 
military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these. 

g. Water 

(1) Flood, surface water, waves, tides, tidal 
waves, overflow of any body of water, or 
their spray, all whether driven by wind or 
not; 

(2) Mudslide or mudflow; 

(3) Water that backs up or overflows from a 
sewer, drain or sump; or 

(4) Water under the ground surface pressing 
on, or flowing or seeping through: 

(a) Foundations, walls, floors or paved 
surfaces; 

(b) Basements, whether paved or not; or 

(c) Doors, windows or other openings. 

But if Water, as described in g.(1) through 
g.(4) above, results in fire, explosion or sprink­
ler leakage, we will pay for the loss or damage 
caused by that fire, explosion or sprinkler 
leakage. 
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h. "Fungus", Wet Rot, Dry Rot And Bacteria 

Presence, growth, proliferation, spread or any 
activity of "fungus", wet or dry rot or bacteria. 

But if "fungus", wet or dry rot or bacteria 
results in a Covered Cause of Loss, we will 
pay for the loss or damage caused by that 
specified Cause of Loss. 

This exclusion does not apply: 

1. When "fungus", wet or dry rot or bacteria 
results from fire or lightning; or 

2. To the extent that coverage is provided in 
the Additional Coverage - Limited Cover­
age For "Fungus", Wet Rot, Dry Rot And 
Bacteria with respect to loss or damage by 
a cause of loss other than fire or lightning. 

Exclusions B.1.a. through B.1.h. apply whether or 
not the loss event results in widespread damage 
or affects a substantial area. 

2. We will not pay for loss or damage caused by or 
resulting from any of the following: 

a. Artificially generated electrical, magnetic or 
electromagnetic energy that damages, 
disturbs, disrupts or otherwise interferes with 
any: 

(1) Electrical or electronic wire, device, 
appliance, system or network; or 

(2) Device, appliance, system or network 
utilizing cellular or satellite technology. 

For the purpose of this exclusion, electrical, 
magnetic or electromagnetic energy includes 
but is not limited to: 

(a) Electrical current, including arcing; 

(b) Electrical charge produced or conducted by 
a magnetic or electromagnetic field; 

(c) Pulse of electromagnetic energy; or 

(d) Electromagnetic waves or microwaves. 

But if fire results, we will pay for the loss or 
damage caused by that fire. 

b. Delay, loss of use or loss of market. 
c. Smoke, vapor or gas from agricultural 

smudging or industrial operations. 
d. (1) Wear and tear; 

(2) Rust, or other corrosion, decay, deteriora­
tion, hidden or latent defect or any quality in 
property that causes it to damage or 
destroy itself; 

(3) Smog; 
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(4) Settling, cracking, shrinking or expansion; 

(5) Nesting or infestation, or discharge or 
release of waste products or secretions, by 
insects, birds, rodents or other animals. 

(6) Mechanical breakdown, including rupture or 
bursting caused by centrifugal force. But if 
mechanical breakdown results in elevator 
collision, we will pay for the loss or damage 
caused by that elevator collision. 

(7) The following causes of loss to personal 
property: 

(a) Dampness or dryness of atmosphere; 

(b) Changes in or extremes of temperature; 
or 

(c) Marring or scratching. 

But if an excluded cause of loss that is listed in 
2.d.(1) through (7) results in a "specified cause 
of loss" or building glass breakage, we will pay 
for the loss or damage caused by that "speci­
fied cause of loss" or building glass breakage. 

e. Explosion of steam boilers, steam pipes, 
steam engines or steam turbines owned or 
leased by you, or operated under your control. 
But if explosion of steam boilers, steam pipes, 
steam engines or steam turbines results in fire 
or combustion explosion, we will pay for the 
loss or damage caused by that fire or com­
bustion explosion. We will also pay for loss or 
damage caused by or resulting from the explo­
sion of gases or fuel within the furnace of any 
fired vessel or within the flues or passages 
through which the gases of combustion pass. 

f. Continuous or repeated seepage or leakage of 
water, or the presence or condensation of 
humidity, moisture or vapor, that occurs over a 
period of 14 days or more. 

g. Water, other liquids, powder or molten material 
that leaks or flows from plumbing, heating, air 
conditioning or other equipment (except fire 
protective systems) caused by or resulting 
from freezing, unless: 

(1) You do your best to maintain heat in the 
building or structure; or 

(2) You drain the equipment and shut off the 
supply if the heat is not maintained. 

h. Dishonest or criminal act by you, any of your 
partners, members, officers, managers, em­
ployees (including leased employees), direc­
tors, trustees, authorized representatives or 
anyone to whom you entrust the property for 
any purpose: 

(1) Acting alone or in collusion with others; or 
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(2) Whether or not occurring during the hours 
of employment. 

This exclusion does not apply to acts of de­
struction by your employees (including leased 
employees); but theft by employees (including 
leased employees) is not covered. 

i. Voluntary parting with any property by you or 
anyone else to whom you have entrusted the 
property if induced to do so by any fraudulent 
scheme, trick, device or false pretense. 

j. Rain, snow, ice or sleet to personal property in 
the open. 

k. Collapse, including any of the following 
conditions of property or any part of the 
property: 

(1) An abrupt falling down or caving in; 

(2) Loss of structural integrity, including 
separation of parts of the property or 
property in danger of falling down or caving 
in; or 

(3) Any cracking, bulging, sagging, bending, 
leaning, settling, shrinkage or expansion as 
such condition relates to (1) or (2) above. 

But if collapse results in a Covered Cause of 
Loss at the described premises, we will pay for 
the loss or damage caused by that Covered 
Cause of Loss. 

This exclusion, k., does not apply: 

(a) To the extent that coverage is provided 
under the Additional Coverage - Collapse; 
or 

(b) To collapse caused by one or more of the 
following: 

(i) The "specified causes of loss"; 

(ii) Breakage of building glass; 

(iii)Weight of rain that collects on a roof; or 

(iv)Weight of people or personal property. 

I. Discharge, dispersal, seepage, migration, re­
lease or escape of "pollutants" unless the dis­
charge, dispersal, seepage, migration, release 
or escape is itself caused by any of the "speci­
fied causes of loss". But if the discharge, 
dispersal, seepage, migration, release or 
escape of "pollutants" results in a "specified 
cause of loss", we will pay for the loss or dam­
age caused by that "specified cause of loss". 

This Exclusion, I., does not apply to damage to 
glass caused by chemicals applied to the 
glass. 
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m. Neglect of an insured to use all reasonable 
means to save and preserve property from 
further damage at and after the time of loss. 

3. We will not pay for loss or damage caused by or 
resulting from any of the following. 3.a. through 
3.c. But if an excluded cause of loss that is listed 
in 3.a. through 3.c. results in a Covered Cause of 
Loss, we will pay for the loss or damage caused 
by that Covered Cause of Loss. 

a. Weather conditions. But this exclusion only 
applies if weather conditions contribute in any 
way with a cause or event excluded in Para­
graph 1. above to produce the loss or damage. 

b. Acts or decisions, including the failure to act or 
decide, of any person, group, organization or 
governmental body. 

c. Faulty, inadequate or defective: 

(1) Planning, zoning, development, surveying, 
siting; 

(2) Design, specifications, workmanship, re­
pair, construction, renovation, remodeling, 
grading, compaction; 

(3) Materials used in repair, construction, 
renovation or remodeling; or 

(4) Maintenance; 

of part or all of any property on or off the de­
scribed premises. 

4. Special Exclusions 

The following provisions apply only to the speci­
fied Coverage Forms. 

a. Business Income (And Extra Expense) 
Coverage Form, Business Income (Without 
Extra Expense) Coverage Form, or Extra 
Expense Coverage Form 

We will not pay for: 

(1) Any loss caused by or resulting from: 

(a) Damage or destruction of "finished 
stockn; or 

(b) The time required to reproduce "finished 
stock11

• 

This exclusion does not apply to Extra 
Expense. 

(2) Any loss caused by or resulting from direct 
physical loss or damage to radio or tele­
vision antennas (including satellite dishes) 
and their lead-in wiring, masts or towers. 

(3) Any increase of loss caused by or resulting 
from: 
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(a) Delay in rebuilding, repairing or replac­
ing the property or resuming "opera­
tions", due to interference at the location 
of the rebuilding, repair or replacement 
by strikers or other persons; or 

(b) Suspension, lapse or cancellation of any 
license, lease or contract. But if the sus­
pension, lapse or cancellation is directly 
caused by the "suspension" of "opera­
tions", we will cover such loss that 
affects your Business Income during the 
"period of restoration" and any exten­
sion of the "period of restoration" in ac­
cordance with the terms of the Extended 
Business Income Additional Coverage 
and the Extended Period Of Indemnity 
Optional Coverage or any variation of 
these. 

(4) Any Extra Expense caused by or resulting 
from suspension, lapse or cancellation of 
any license, lease or contract beyond the 
"period of restoration". 

(5) Any other consequential loss. 

b. Leasehold Interest Coverage Form 

(1) Paragraph B.1.a. Ordinance Or Law, does 
not apply to insurance under this Coverage 
Form. 

(2) We will not pay for any loss caused by: 

(a) Your cancelling the lease; 

(b) The suspension, lapse or cancellation of 
any license; or 

(c) Any other consequential loss. 

c. Legal Liability Coverage Form 

(1) The following exclusions do not apply to 
insurance under this Coverage Form: 

(a) Paragraph B.1.a., Ordinance Or Law; 

(b) Paragraph B.1.c., Governmental Action; 

(c) Paragraph B.1.d., Nuclear Hazard; 

(d) Paragraph B.1.e., Utility Services; and 

(e) Paragraph B.1.1., War And Military 
Action. 

(2) The following additional exclusions apply to 
insurance under this Coverage Form: 
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(a) Contractual Liability 

We will not defend any claim or "suit", or 
pay damages that you are legally liable 
to pay, solely by reason of your as­
sumption of liability in a contract or 
agreement. But this exclusion does not 
apply to a written lease agreement in 
which you have assumed liability for 
building damage resulting from an actual 
or attempted burglary or robbery, pro­
vided that: 

(i) Your assumption of liability was 
executed prior to the accident; and 

(ii) The building is Covered Property 
under this Coverage Form. 

(b) Nuclear Hazard 

We will not defend any claim or "suit", or 
pay any damages, loss, expense or ob­
ligation, resulting from nuclear reaction or 
radiation, or radioactive contamination, 
however caused. 

5. Additional Exclusion 

The following provisions apply only to the 
specified property. 

LOSS OR DAMAGE TO PRODUCTS 

We will not pay for loss or damage to any 
merchandise, goods or other product caused by 
or resulting from error or omission by any person 
or entity (including those having possession under 
an arrangement where work or a portion of the 
work is outsourced) in any stage of the 
development, production or use of the product, 
including planning, testing, processing, packaging, 
installation, maintenance or repair. This exclusion 
applies to any effect that compromises the form, 
substance or quality of the product. But if such 
error or omission results in a Covered Cause of 
Loss, we will pay for the loss or damage caused 
by that Covered Cause of Loss. 

C. Limitations 

The following limitations apply to all policy forms and 
endorsements, unless otherwise stated. 

1. We will not pay for loss of or damage to property, 
as described and limited in this section. In addi­
tion, we will not pay for any loss that is a conse­
quence of loss or damage as described and 
limited in this section. 

Policy Number 
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a. Steam boilers, steam pipes, steam engines or 
steam turbines caused by or resulting from any 
condition or event inside such equipment. But 
we will pay for loss of or damage to such 
equipment caused by or resulting from an 
explosion of gases or fuel within the furnace of 
any fired vessel or within the flues or passages 
through which the gases of combustion pass. 

b. Hot water boilers or other water heating equip­
ment caused by or resulting from any condition 
or event inside such boilers or equipment, 
other than an explosion. 

c. The interior of any building or structure, or to 
personal property in the building or structure, 
caused by or resulting from rain, snow, sleet, 
ice, sand or dust, whether driven by wind or 
not, unless: 

(1) The building or structure first sustains 
damage by a Covered Cause of Loss to its 
roof or walls through which the rain, snow, 
sleet, ice, sand or dust enters; or 

(2) The loss or damage is caused by or results 
from thawing of snow, sleet or ice on the 
building or structure. 

d. Building materials and supplies not attached 
as part of the building or structure, caused by 
or resulting from theft. 

However, this limitation does not apply to: 

(1) Building materials and supplies held for 
sale by you, unless they are insured under 
the Builders Risk Coverage Form; or 

(2) Business Income Coverage or Extra 
Expense Coverage. 

e. Property that is missing, where the only evi­
dence of the loss or damage is a shortage dis­
closed on taking inventory, or other instances 
where there is no physical evidence to show 
what happened to the property. 

f. Property that has been transferred to a person 
or to a place outside the described premises 
on the basis of unauthorized instructions. 

2. We will not pay for loss of or damage to the 
following types of property unless caused by the 
"specified causes of loss" or building glass break­
age: 

a. Animals, and then only if they are killed or their 
destruction is made necessary. 

b. Fragile articles such as statuary, marbles, 
chinaware and porcelains, if broken. This 
restriction does not apply to: 

(1) Glass; or 

(2) Containers of property held for sale. 
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c. Builders' machinery, tools and equipment 
owned by you or entrusted to you, provided 
such property is Covered Property. 

However, this limitation does not apply: 

(1) If the property is located on or within 1 00 
teet of the described premises, unless the 
premises is insured under the Builders Risk 
Coverage Form; or 

(2) To Business Income Coverage or to Extra 
Expense Coverage. 

3. The special limit shown for each category, a. 
through d., is the total limit for loss of or damage 
to all property in that category. The special limit 
applies to any one occurrence of theft, regardless 
of the types or number of articles that are lost or 
damaged in that occurrence. The special limits 
are: 
a. $2,500 for furs, fur garments and garments 

trimmed with fur. 

b. $2,500 for jewelry, watches, watch move­
ments, jewels, pearls, precious and semi­
precious stones, bullion, gold, silver, platinum 
and other precious alloys or metals. This limit 
does not apply to jewelry and watches worth 
$100 or less per item. 

c. $2,500 for patterns, dies, rnolds and forms. 

d. $250 for stamps, tickets, including lottery 
tickets held for sale, and letters of credit. 

These special limits are part of, not in addition to, 
the Limit of Insurance applicable to the Covered 
Property. 

This limitation, C.3., does not apply to Business 
Income Coverage or to Extra Expense Coverage. 

4. We will not pay the cost to repair any defect to a 
system or appliance from which water, other 
liquid, powder or molten material escapes. But we 
will pay the cost to repair or replace damaged 
parts of fire-extinguishing equipment if the dam­
age: 

a. Results in discharge of any substance from an 
automatic fire protection system; or 

b. Is directly caused by freezing. 

However, this limitation does not apply to 
Business Income Coverage or to Extra Expense 
Coverage. 

D. Additional Coverage -Collapse 

The coverage provided under this Additional 
Coverage - Collapse applies only to an abrupt 
collapse as described and limited in 0.1. through 0.7. 

Policy Number 
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1. For the purpose of this Additional Coverage -
Collapse, abrupt collapse means an abrupt falling 
down or caving in of a building or any part of a 
building with the result that the building or part of 
the building cannot be occupied for its intended 
purpose. 

2. We will pay for direct physical loss or damage to 
Covered Property, caused by abrupt collapse of a 
building or any part of a building that is insured 
under this Coverage Form or that contains 
Covered Property insured under this Coverage 
Form, if such collapse is caused by one or more 
of the following: 

a. Building decay that is hidden from view, unless 
the presence of such decay is known to an 
insured prior to collapse; 

b. Insect or vermin damage that is hidden from 
view, unless the presence of such damage is 
known to an insured prior to collapse; 

c. Use of defective material or methods in 
construction, remodeling or renovation if the 
abrupt collapse occurs during the course of the 
construction, remodeling or renovation. 

d. Use of defective material or methods in 
construction, remodeling or renovation if the 
abrupt collapse occurs after the construction, 
remodeling or renovation is complete, but only 
if the collapse is caused in part by: 

(1) A cause of loss listed in 2.a. or 2.b.; 

(2) One or more of the "specified causes of 
lossn; 

(3) Breakage of building glass; 

(4) Weight of people or personal property; or 

(5) Weight of rain that collects on a roof. 

3. This Additional Coverage - Collapse does not 
apply to: 

a. A building or any part of a building that is in 
danger of falling down or caving in; 

b. A part of a building that is standing, even if it 
has separated from another part of the 
building; or 

c. A building that is standing or any part of a 
building that is standing, even if it shows 
evidence of cracking, bulging, sagging, 
bending, leaning, settling, shrinkage or 
expansion. 
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4. With respect to the following property: 

a. Outdoor radio or television antennas (including 
satellite dishes) and their lead-in wiring, masts 
or towers; 

b. Awnings, gutters and downspouts; 

c. Yard fixtures; 

d. Outdoor swimming pools; 

e. Fences; 

f. Piers, wharves and docks; 

g. Beach or diving platforms or appurtenances; 

h. Retaining walls; and 

i. Walks, roadways and other paved surfaces; 

if an abrupt collapse is caused by a cause of loss 
listed in 2.a. through 2.d., we will pay for loss or 
damage to that property only if: 

(1) Such loss or damage is a direct result of the 
abrupt collapse of a building insured under this 
Coverage Form; and 

(2) The property is Covered Property under this 
Coverage Form. 

5. If personal property abruptly falls down or caves 
in and such collapse is not the result of abrupt 
collapse of a building, we will pay for loss or 
damage to Covered Property caused by such 
collapse of personal property only if: 

a. The collapse of personal property was caused 
by a cause of loss listed in 2.a. through 2.d. 

b. The personal property which collapses is 
inside a building; and 

c. The property which collapses is not of a kind 
listed in 4., regardless of whether that kind of 
property is considered to be personal property 
or real property. 

The coverage stated in this Paragraph 5. does not 
apply to personal property if marring and/or 
scratching is the only damage to that personal 
property caused by the collapse. 

6. This Additional Coverage - Collapse does not 
apply to personal property that has not abruptly 
fallen down or caved in, even if the personal 
property shows evidence of cracking, bulging, 
sagging, bending, leaning, settling, shrinkage or 
expansion. 

7. This Additional Coverage - Collapse will not 
increase the Limits of Insurance provided in this 
Coverage Part. 

8. The term Covered Cause of Loss includes the 
Additional Coverage - Collapse as described and 
limited in D.1. through D. 7. 

Policy Number 
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E. Additional Coverage - Limited Coverage For 
"Fungus", Wet Rot, Dry Rot And Bacteria 

1. The coverage described in E.2. and E.6. only 
applies when the "fungus", wet or dry rot or 
bacteria is the result of one or more of the 
following causes that occurs during the policy 
period and only if all reasonable means were used 
to save and preserve the property from further 
damage at the time of and after that occurrence. 

a. A "specified cause of loss" other than fire or 
lightning; or 

b. Flood, if the Flood Coverage Endorsement 
applies to the affected premises. 

2. We will pay for loss or damage by "fungus", wet or 
dry rot or bacteria. As used in this Limited 
Coverage, the term loss or damage means: 

a. Direct physical loss or damage to Covered 
Property caused by "fungus", wet or dry rot or 
bacteria, including the cost of removal of the 
"fungus", wet or dry rot or bacteria; 

b. The cost to tear out and replace any part of 
the building or other property as needed to 
gain access to the "fungus", wet or dry rot or 
bacteria; and 

c. The cost of testing performed after removal, 
repair, replacement or restoration of the 
damaged property is completed, provided 
there is a reason to believe that "fungus", wet 
or dry rot or bacteria are present. 

3. The coverage described under E.2. of this Limited 
Coverage is limited to $15,000. Regardless of the 
number of claims, this limit is the most we will pay 
for the total of all loss or damage arising out of all 
occurrences of "specified causes of loss" (other 
than fire or lightning) and Flood which take place 
in a 12-month period (starting with the beginning 
of the present annual policy period). With respect 
to a particular occurrence of loss which results in 
"fungus", wet or dry rot or bacteria, we will not pay 
more than a total of $15,000 even if the "fungus", 
wet or dry rot or bacteria continues to be present 
or active, or recurs, in a later policy period. 

4. The coverage provided under this Limited Cover­
age does not increase the applicable Limit of 
Insurance on any Covered Property. If a particular 
occurrence results in loss or damage by "fungus", 
wet or dry rot or bacteria, and other loss or 
damage, we will not pay more, for the total of all 
loss or damage, than the applicable Limit of 
Insurance on the affected Covered Property. 
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If there is covered loss or damage to Covered 
Property, not caused by "fungus", wet or dry rot or 
bacteria, loss payment will not be limited by the 
terms of this Limited Coverage, except to the 
extent that "fungus", wet or dry rot or bacteria 
causes an increase in the loss. Any such increase 
in the loss will be subject to the terms of this 
Limited Coverage. 

5. The terms of this Limited Coverage do not 
increase or reduce the coverage provided under 
Paragraph F.2. (Water Damage, Other Liquids, 
Powder Or Molten Material Damage) of this 
Causes Of Loss Form or under the Additional 
Coverage -Collapse. 

6. The following, 6.a. or 6.b., applies only if Business 
Income and/or Extra Expense Coverage applies 
to the described premises and only if the 
"suspension" of "operations" satisfies all terms 
and conditions of the applicable Business Income 
and/or Extra Expense Coverage Form. 

a. If the loss which resulted in "fungus", wet or 
dry rot or bacteria does not in itself necessitate 
a 11SUSpensionn of 110perationsn' but such 
"suspension" is necessary due to loss or 
damage to property caused by "fungus", wet or 
dry rot or bacteria, then our payment under 
Business Income and/or Extra Expense is 
limited to the amount of loss and/or expense 
sustained in a period of not more than 30 
days. The days need not be consecutive. 

b. If a covered "suspension" of "operations" was 
caused by loss or damage other than "fungus", 
wet or dry rot or bacteria but remediation of 
"fungus", wet or dry rot or bacteria prolongs 
the "period of restoration", we will pay for loss 
and/or expense sustained during the delay 
(regardless of when such a delay occurs 
during the "period of restoration"), but such 
coverage is limited to 30 days. The days need 
not be consecutive. 

F. Additional Coverage Extensions 

1. Property In Transit 

This Extension applies only to your personal prop­
erty to which this form applies. 

a. You may extend the insurance provided by this 
Coverage Part to apply to your personal 
property (other than property in the care, 
custody or control of your salespersons) in 
transit more than 1 00 feet from the described 
premises. Property must be in or on a motor 
vehicle you own, lease or operate while 
between points in the coverage territory. 

Policy Number 
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b. Loss or damage must be caused by or result 
from one of the following causes of loss: 

(1) Fire, lightning, explosion, windstorm or hail, 
riot or civil commotion, or vandalism. 

(2) Vehicle collision, upset or overturn. Col­
lision means accidental contact of your 
vehicle with another vehicle or object. It 
does not mean your vehicle's contact with 
the road bed. 

(3) Theft of an entire bale, case or package by 
forced entry into a securely locked body or 
compartment of the vehicle. There must be 
visible marks of the forced entry. 

c. The most we will pay for loss or damage under 
this Extension is $5,000. 

This Coverage Extension is additional insurance. 
The Additional Condition, Coinsurance, does not 
apply to this Extension. 

2. Water Damage, Other Liquids, Powder Or 
Molten Material Damage 

If loss or damage caused by or resulting from 
covered water or other liquid, powder or molten 
material damage loss occurs, we will also pay the 
cost to tear out and replace any part of the 
building or structure to repair damage to the 
system or appliance from which the water or other 
substance escapes. This Coverage Extension 
does not increase the Limit of Insurance. 

3. Glass 

a. We will pay for expenses incurred to put up 
temporary plates or board up openings if repair 
or replacement of damaged glass is delayed. 

b. We will pay for expenses incurred to remove 
or replace obstructions when repairing or 
replacing glass that is part of a building. This 
does not include removing or replacing window 
displays. 

This Coverage Extension, F.3., does not increase 
the Limit of Insurance. 

G. Definitions 

1. "Fungus" means any type or form of fungus, 
including mold or mildew, and any mycotoxins, 
spores, scents or by-products produced or 
released by fungi. 

2. "Specified causes of loss" means the following: 
fire; lightning; explosion; windstorm or hail; 
smoke; aircraft or vehicles; riot or civil commotion; 
vandalism; leakage from fire-extinguishing 
equipment; sinkhole collapse; volcanic action; 
falling objects; weight of snow, ice or sleet; water 
damage. 
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a. Sinkhole collapse means the sudden sinking 
or collapse of land into underground empty 
spaces created by the action of water on 
limestone or dolomite. This cause of loss does 
not include: 

(1) The cost of filling sinkholes; or 

(2) Sinking or collapse of land into man-made 
underground cavities. 

b. Falling objects does not include loss or dam­
age to: 

(1) Personal property in the open; or 

(2) The interior of a building or structure. or 
property inside a building or structure. 
unless the roof or an outside wall of the 
building or structure is first damaged by a 
falling object. 
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c. Water damage means accidental discharge or 
leakage of water or steam as the direct result 
of the breaking apart or cracking of a 
plumbing, heating, air conditioning or other 
system or appliance (other than a sump sys­
tem including its related equipment and parts), 
that is located on the described premises and 
contains water or steam. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WATER EXCLUSION ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL PROPERTY COVERAGE PART 
STANDARD PROPERTY POLICY 

A. The exclusion in Paragraph B. replaces the Water Exclusion in this Coverage Part or Policy. 

B. Water 

1. Flood, surface water, waves (including tidal wave and tsunami), tides, tidal water, overflow of any body of water, or 
spray from any of these, all whether or not driven by wind (including storm surge); 

2. Mudslide or mudflow; 

3. Water that backs up or overflows or is otherwise discharged from a sewer, drain, sump, sump pump or related 
equipment; 

4. Water under the ground surface pressing on, or flowing or seeping through: 

a. Foundations, walls, floors or paved surfaces; 

b. Basements, whether paved or not; or 

c. Doors, windows or other openings; or 

5. Waterborne material carried or otherwise rnoved by any of the water referred to in Paragraph 1., 3. or 4., or 
material carried or otherwise moved by mudslide or mudflow. 

This exclusion applies regardless of whether any of the above, in Paragraphs 1. through 5., is caused by an act of 
nature or is otherwise caused. An example of a situation to which this exclusion applies is the situation where a dam, 
levee, seawall or other boundary or containment system fails in whole or in part, for any reason, to contain the water. 

But if any of the above, in Paragraphs 1. through 5., results in fire, explosion or sprinkler leakage, we will pay for the 
loss or damage caused by that fire, explosion or sprinkler leakage (if sprinkler leakage is a Covered Cause of Loss). 
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COMMON POLICY CONDITIONS 

All Coverage Parts included in this policy are subject to the following conditions. 

A. Cancellation 

1. The first Named Insured shown in the Declara­
tions may cancel this policy by mailing or deliv­
ering to us advance written notice of cancellation. 

2. We may cancel this policy by mailing or delivering 
to the first Named Insured written notice of can­
cellation at least: 

a. 10 days before the effective date of cancella­
tion if we cancel for nonpayment of premium; 
or 

b. 30 days before the effective date of cancella­
tion if we cancel for any other reason. 

3. We will mail or deliver our notice to the first 
Named Insured's last mailing address known to 
us. 

4. Notice of cancellation will state the effective date 
of cancellation. The policy period will end on that 
date. 

5. If this policy is cancelled, we will send the first 
Named Insured any premium refund due. If we 
cancel, the refund will be pro rata. If the first 
Named Insured cancels, the refund may be less 
than pro rata. The cancellation will be effective 
even if we have not made or offered a refund. 

6. If notice is mailed, proof of mailing will be suffi­
cient proof of notice. 

B. Changes 

This policy contains all the agreements between you 
and us concerning the insurance afforded. The first 
Named Insured shown in the Declarations is 
authorized to make changes in the terms of this 
policy with our consent. This policy's terms can be 
amended or waived only by endorsement issued by 
us and made a part of this policy. 

C. Examination Of Your Books And Records 

We may examine and audit your books and records 
as they relate to this policy at any time during the 
policy period and up to three years afterward. 

D. Inspections And Surveys 

1. We have the right to: 

a. Make inspections and surveys at any time; 

b. Give you reports on the conditions we find; and 

c. Recommend changes. 

2. We are not obligated to make any inspections, 
surveys, reports or recommendations and any 
such actions we do undertake relate only to insur­
ability and the premiums to be charged. We do 
not make safety inspections. We do not undertake 
to perform the duty of any person or organization 
to provide for the health or safety of workers or 
the public. And we do not warrant that conditions: 

a. Are safe or healthful; or 

b. Comply with laws. regulations, codes or stan­
dards. 

3. Paragraphs 1. and 2. of this condition apply not 
only to us. but also to any rating, advisory, rate 
service or similar organization which makes insur­
ance inspections, surveys, reports or recommen­
dations. 

4. Paragraph 2. of this condition does not apply to 
any inspections, surveys, reports or recommen­
dations we may make relative to certification, un­
der state or municipal statutes, ordinances or reg­
ulations, of boilers, pressure vessels or elevators. 

E. Premiums 

The first Named Insured shown in the Declarations: 

1. Is responsible for the payment of all premiums; 
and 

2. Will be the payee for any return premiums we 
pay. 

F. Transfer Of Your Rights And Duties Under This 
Policy 

Your rights and duties under this policy may not be 
transferred without our written consent except in the 
case of death of an individual named insured. 

If you die, your rights and duties will be transferred to 
your legal representative but only while acting within 
the scope of duties as your legal representative. Until 
your legal representative is appointed, anyone having 
proper temporary custody of your property will have 
your rights and duties but only with respect to that 
property. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NEW YORK CHANGES - FRAUD 

This endorsement modifies insurance provided under the following: 

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART 
COMMERCIAL AUTOMOBILE COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
EQUIPMENT BREAKDOWN COVERAGE PART 
FARM COVERAGE PART- FARM PROPERTY- OTHER FARM PROVISIONS FORM -ADDITIONAL 
COVERAGES, CONDITIONS, DEFINITIONS 
FARM COVERAGE PART- LIVESTOCK COVERAGE FORM 
FARM COVERAGE PART- MOBILE AGRICULTURAL MACHINERY AND EQUIPMENT COVERAGE FORM 

The CONCEALMENT, MISREPRESENTATION OR FRAUD Condition is replaced by the following: 

FRAUD 

We do not provide coverage for any insured ("insured") who has made fraudulent statements or engaged in fraudulent 
conduct in connection with any loss ("loss") or damage for which coverage is sought under this policy. 

However, with respect to insurance provided under the COMMERCIAL AUTOMOBILE COVERAGE PART, we will pro­
vide coverage to such "insured" for damages sustained by any person who has not made fraudulent statements or 
engaged in fraudulent conduct if such damages are otherwise covered under the policy. 
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Policy Number 
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Policy Period 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NEW YORK CHANGES- CALCULATION OF PREMIUM 

This endorsement modifies insurance provided under the following: 

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART 
COMMERCIAL AUTOMOBILE COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
CRIME AND FIDELITY COVERAGE PART 
EMPLOYERS-RELATED PRACTICES LIABILITY COVERAGE PART 
EQUIPMENT BREAKDOWN COVERAGE PART 
FARM COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY- NEW YORK 

A. For policies with fixed terms in excess of one year, or 
policies with no stated expiration date, except as pro­
vided in Paragraph B., the following applies: 

The premium shown in the Declarations was com­
puted based on rates and rules in effect at the time 
the policy was issued. On each renewal or contin­
uation of this policy, we will compute the premium in 
accordance with our rates and rules then in effect. 

B. For policies with fixed terms in excess of one year, 
where premium is computed and paid annually, the 
following applies: 

1. The premium shown in the Declarations was com­
puted based on rates and rules in effect at the 
time the policy was issued. Such rates and rules 
will be used to calculate the premium at each an­
niversary, for the entire term of the policy, unless 
the specific reasons described in Paragraph 2. or 
3. apply. 

2. The premium will be computed based on the rates 
and rules in effect on the anniversary date of the 
policy only when, subsequent to the inception of 
the current policy period, one or more of the fol­
lowing occurs: 

a. After issuance of the policy or after the last 
renewal date, discovery of an act or omission, 
or a violation of any policy condition, that sub­
stantially and materially increases the hazard 
insured against, and that occurred subsequent 
to inception of the current policy period; 

b. A material physical change in the property 
insured, occurring after issuance or last anni­
versary renewal date of the policy, causes the 
property to become uninsurable in accordance 
with underwriting standards in effect at the 
time the policy was issued or last renewed; or 

c. A material change in the nature or extent of 
the risk, occurring after issuance or last anni­
versary renewal date of the policy, which 
causes the risk of "loss" to be substantially and 
materially increased beyond that contemplated 
at the time the policy was issued or last 
renewed. 

3. If, subsequent to the inception of the current 
policy period, the Limit of Insurance is increased, 
or Additional Coverages or Causes of Loss are 
insured, the rate and rules in effect at the time of 
the change will be applied to calculate the pre­
mium and will continue to apply to the change at 
subsequent anniversary dates. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NEW YORK CHANGES -
CANCELLATION AND NONRENEWAL 

This endorsement modifies insurance provided under the following: 

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
CRIME AND FIDELITY COVERAGE PART 
EQUIPMENT BREAKDOWN COVERAGE PART 
FARM COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

A. Paragraphs 1., 2., 3. and 5. of the Cancellation 
Common Policy Condition are replaced by the follow­
ing: 
1. The first Named Insured shown in the Declara­

tions may cancel this entire policy by mailing or 
delivering to us advance written notice of can­
cellation. 

2. Cancellation Of Policies In Effect 

a. 60 Days Or Less 

We may cancel this policy by mailing or deliv­
ering to the first Named Insured written notice 
of cancellation at least: 

(1) 30 days before the effective date of can­
cellation if we cancel for any reason not 
included in Paragraph A.2.a.(2) below. 

(2) 15 days before the effective date of can­
cellation if we cancel for any of the follow­
ing reasons: 

(a) Nonpayment of premium, provided how­
ever, that a notice of cancellation on this 
ground shall inform the first Named 
Insured of the amount due; 

(b) Conviction of a crime arising out of acts 
increasing the hazard insured against; 

(c) Discovery of fraud or material misrepre­
sentation in the obtaining of the policy or 
in the presentation of a claim; 

(d) Alter issuance of the policy or after the 
last renewal date, discovery of an act or 
omission, or a violation of any policy 
condition, that substantially and mater­
ially increases the hazard insured 
against, and that occurred subsequent 
to inception of the current policy period; 

(e) Material physical change in the property 
insured, occurring after issuance or last 
annual renewal anniversary date of the 

policy, that results in the property be­
coming uninsurable in accordance with 
our objective, uniformly applied under­
writing standards in effect at the time 
the policy was issued or last renewed; 
or material change in the nature or ex­
tent of the risk, occurring after issuance 
or last annual renewal anniversary date 
of the policy, that causes the risk of loss 
to be substantially and materially in­
creased beyond that contemplated at 
the time the policy was issued or last 
renewed; 

(f) Required pursuant to a determination by 
the Superintendent that continuation of 
our present premium volume would 
jeopardize our solvency or be hazardous 
to the interest of our policyholders, our 
creditors or the public; 

(g) A determination by the Superintendent 
that the continuation of the policy would 
violate, or would place us in violation of, 
any provision of the Insurance Code; or 

(h) Where we have reason to believe, in 
good faith and with sufficient cause, that 
there is a probable risk of danger that 
the insured will destroy, or permit to be 
destroyed, the insured property for the 
purpose of collecting the insurance pro­
ceeds. If we cancel for this reason, you 
may make a written request to the 
Insurance Department, within 10 days of 
receipt of this notice, to review our can­
cellation decision. Also, we will simul­
taneously send a copy of this cancella­
tion notice to the Insurance Department. 

IL02680111 ©Insurance Services Office, Inc., 2010 Page 1 of4 D 



b. For More Than 60 Days 

If this policy has been in effect for more than 
60 days, or if this policy is a renewal or con­
tinuation of a policy we issued, we may cancel 
only for any of the reasons listed in Paragraph 
A.2.a.(2) above, provided: 

(1) We mail the first Named Insured written 
notice at least 15 days before the effective 
date of cancellation; and 

(2) If we cancel for nonpayment of premium, 
our notice of cancellation informs the first 
Named Insured of the amount due. 

3. We will mail or deliver our notice, including the 
reason for cancellation, to the first Named Insured 
at the address shown in the policy and to the 
authorized agent or broker. 

5. If this policy is cancelled, we will send the first 
Named Insured any premium refund due. If we 
cancel, the refund will be pro rata. If the first 
Named Insured cancels, the refund may be less 
than pro rata. 

However, when the premium is advanced under a 
premium finance agreement, the cancellation 
refund will be pro rata. Under such financed poli­
cies, we will be entitled to retain a minimum 
earned premiurn of 10% of the total policy pre­
mium or $60, whichever is greater. The cancella­
tion will be effective even if we have not made or 
offered a refund. 

B. The following is added to the Cancellation Common 
Policy Condition: 

7. If one of the reasons for cancellation in Para­
graph A.2.a.(2) or D.2.b.(2) exists, we may cancel 
this entire policy, even if the reason for 
cancellation pertains only to a new coverage or 
endorsement initially effective subsequent to the 
original issuance of this policy. 

C. The following conditions are added: 

1. Nonrenewal 

If we decide not to renew this policy we will send 
notice as provided in Paragraph C.3. below. 

2. Conditional Renewal 

If we conditionally renew this policy subject to: 

a. A change of limits; 

b. A change in type of coverage; 

c. A reduction of coverage; 

d. An increased deductible; 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

e. An addition of exclusion; or 

f. Increased premiums in excess of 10%, 
exclusive of any premium increase due to and 
commensurate with insured value added or 
increased exposure units; or as a result of 
experience rating, loss rating, retrospective 
rating or audit; 

we will send notice as provided in Paragraph C.3. 
below. 

3. Notices Of Nonrenewal And Conditional 
Renewal 

a. If we decide not to renew this policy or to 
conditionally renew this policy as provided in 
Paragraphs C.1. and C.2. above, we will mail 
or deliver written notice to the first Named 
Insured shown in the Declarations at least 60 
but not more than 120 days before: 

(1) The expiration date; or 

(2) The anniversary date if this is a continuous 
policy. 

b. Notice will be mailed or delivered to the first 
Named Insured at the address shown in the 
policy and to the authorized agent or broker. If 
notice is mailed, proof of mailing will be 
sufficient proof of notice. 

c. Notice will include the specific reason(s) for 
nonrenewal or conditional renewal, including 
the amount of any premium increase for con­
ditional renewal and description of any other 
changes. 

d. If we violate any of the provisions of Para­
graph C.3.a., b. or c. above by sending the 
first Named Insured an incomplete or late con­
ditional renewal notice or a late nonrenewal 
notice: 

(1) And if notice is provided prior to the 
expiration date of this policy, coverage will 
remain in effect at the same terms and 
conditions of this policy at the lower of the 
current rates or the prior period's rates until 
60 days after such notice is mailed or 
delivered, unless the first Named Insured, 
during this 60-day period, has replaced the 
coverage or elects to cancel; 

(2) And if the notice is provided on or after the 
expiration date of this policy, coverage will 
remain in effect at the same terms and 
conditions of this policy for another policy 
period, at the lower of the current rates or 
the prior period's rates, unless the first 
Named Insured, during this additional policy 
period, has replaced the coverage or elects 
to cancel. 
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e. If you elect to renew on the basis of a late 
conditional renewal notice, the terms, condi­
tions and rates set forth in such notice shall 
apply: 

(1) Upon expiration of the 60-day period, 
unless Subparagraph (2) below applies; or 

(2) Notwithstanding the prov1s1ons in 
Paragraphs d.(1) and d.(2), as of the 
renewal date of the policy if the conditional 
renewal notice was sent at least 30 days 
prior to the expiration or anniversary date of 
the policy. 

f. We will not send you notice of nonrenewal or 
conditional renewal if you, your authorized 
agent or broker or another insurer of yours 
mails or delivers notice that the policy has 
been replaced or is no longer desired. 

D. The following provisions apply when the Commercial 
Property Coverage Part, the Farm Coverage Part or 
the Capital Assets Program (Output Policy) Coverage 
Part is made a part of this policy: 

1. Items 0.2. and 0.3. apply if this policy meets the 
following conditions: 

a. The policy is issued or issued for delivery in 
New York State covering property located in 
this state; and 

b. The policy insures: 

(1) For loss of or damage to structures, other 
than hotels or motels, used predominantly 
for residential purposes and consisting of 
no more than four dwelling units; or 

(2) For loss of or damage to personal property 
other than farm personal property or 
business property; or 

(3) Against damages arising from liability for 
loss of, damage to or injury to persons or 
property, except liability arising from 
business or farming; and 

c. The portion of the annual premium attributable 
to the property and contingencies described in 
1.b. exceeds the portion applicable to other 
property and contingencies. 

2. Paragraph 2. of the Cancellation Common Policy 
Condition is replaced by the following: 
2. Procedure And Reasons For Cancellation 

a. We may cancel this entire policy by mailing 
or delivering to the first Named Insured 
written notice of cancellation at least: 

Policy Number 
CMP9143810 

Policy Period 
03/17/14 TO 03/17/15 

(1) 15 days before the effective date of 
cancellation if we cancel for nonpay­
ment of premium, provided however, 
that a notice of cancellation on this 
ground shall inform the first Named 
Insured of the amount due; or 

(2) 30 days before the effective date of 
cancellation if we cancel for any other 
reason. 

b. But if this policy: 

(1) Has been in effect for more than 60 
days; or 

(2) Is a renewal of a policy we issued; 

we may cancel this policy only for one or 
more of the following reasons: 

(1) Nonpayment of premium, provided how­
ever, that a notice of cancellation on this 
ground shall inform the first Named 
Insured of the amount due; 

(2) Conviction of a crime arising out of acts 
increasing the risk of loss; 

(3) Discovery of fraud or material misrepre­
sentation in obtaining the policy or in 
making a claim; 

(4) Discovery of willful or reckless acts or 
omissions increasing the risk of loss; 

(5) Physical changes in the covered prop­
erty that make that property uninsurable 
in accordance with our objective and 
uniformly applied underwriting standards 
in effect when we: 

(a) Issued the policy; or 

(b) Last voluntarily renewed the policy; 

(6) The Superintendent of Insurance's 
determination that continuing the policy 
would violate Chapter 28 of the Insur­
ance Law; or 

(7) Required pursuant to a determination by 
the Superintendent of Insurance that the 
continuation of our present premium 
volume would be hazardous to the inter­
ests of our policyholders, our creditors 
or the public. 

3. The following are added: 

a. Conditional Continuation 

Instead of cancelling this policy, we may 
continue it on the condition that: 

(1) The policy limits be changed; or 

(2) Any coverage not required by law be 
eliminated. 
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If this policy is conditionally continued, we will 
mail or deliver to the first Named Insured 
written notice at least 20 days before the 
effective date of the change or elimination. We 
will mail or deliver our notice to the first Named 
Insured's last mailing address known to us. If 
notice is mailed, proof of mailing will be 
sufficient proof of notice. Delivery of the notice 
will be the same as mailing. 

b. Nonrenewal 

If, as allowed by the laws of New York State, 
we: 

(1) Do not renew this policy; or 

(2) Condition policy renewal upon: 

(a) Change of limits; or 

(b) Elimination of coverage; 

we will mail or deliver written notice of non­
renewal or conditional renewal: 

(a) At least 45 days; but 

(b) Not more than 60 days; 

before the expiration date of the policy. We will 
mail or deliver our notice to the first Named 
Insured's last mailing address known to us. If 
notice is mailed, proof of mailing will be 
sufficient proof of notice. Delivery of the notice 
will be the same as mailing. 

E. The following is added to the Farm Property - Other 
Farm Provisions Form - Additional Coverages, 
Conditions, Definitions, the Commercial Property 
Coverage Part and the Capital Assets Program 
(Output Policy) Coverage Part: 
When the property is subject to the Anti-arson 
Application in accordance with New York Insurance 
Department Regulation No. 96, the following pro­
visions are added: 
If you fail to return the completed, signed and 
affirmed anti-arson application to us: 

1. Or our broker or agent within 45 days of the 
effective date of a new policy, we will cancel the 
entire policy by giving 20 days' written notice to 
you and to the mortgageholder shown in the 
Declarations. 

2. Before the expiration date of any policy, we will 
cancel the policy by giving written notice to you 
and to the mortgageholder shown in the Decla­
rations at least 15 days before the effective date 
of cancellation. 

The cancellation provisions set forth in E.1. and 
E.2. above supersede any contrary provisions in 
this policy including this endorsement. 
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F. The following applies to the Commercial Property 
Coverage Part, the Farm Coverage Part and the 
Capital Assets Program (Output Policy) Coverage 
Part: 
Paragraphs I. and g. of the Mortgageholders Con­
dition are replaced by the following: 

f. Cancellation 

(1) If we cancel this policy, we will give written 
notice to the mortgageholder at least: 

(a) 10 days before the effective date of 
cancellation if we cancel for your non­
payment of premium; or 

(b) 30 days before the effective date of 
cancellation if we cancel for any other 
reason. 

(2) If you cancel this policy, we will give written 
notice to the mortgageholder. With respect 
to the mortgageholder's interest only, can­
cellation will become effective on the later 
of: 

(a) The effective date of cancellation of the 
insured's coverage; or 

(b) 10 days after we give notice to the mort­
gageholder. 

g. Nonrenewal 
(1) If we elect not to renew this policy, we will 

give written notice to the mortgageholder at 
least 1 0 days before the expiration date of 
this policy. 

(2) If you elect not to renew this policy, we will 
give written notice to the mortgageholder. 
With respect to the mortgageholder's inter­
est only, nonrenewal will become effective 
on the later of: 

(a) The expiration date of the policy; or 

(b) 1 0 days after we give notice to the 
mortgageholder. 

G. The following provisions apply when the following are 
made a part of this policy: 

Commercial General Liability Coverage Part 
Employment-Related Practices Liability Coverage 
Part 
Farm Liability Coverage Form 
Liquor Liability Coverage Part 
Products/Completed Operations Liability 
Coverage Part 

1. The aggregate limits of this policy as shown in the 
Declarations will be increased in proportion to any 
policy extension provided in accordance with 
Paragraph C.3.d. above. 

2. The last sentence of Limits Of Insurance does not 
apply when the policy period is extended because 

If the notice in E.1. or E.2. above is mailed, proof of we sent the first Named Insured an incomplete or 
mailing will be sufficient proof of notice. Delivery of 
th t. -11 b th l late conditional renewal notice or a late 

e no 1ce w1 e e same as ma1 1ng. nonrenewal notice. 
©Insurance Services Office, Inc., 2010 
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Policy Number 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF CERTAIN COMPUTER-RELATED LOSSES 

This endorsement modifies insurance provided under the following: 

COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
CRIME AND FIDELITY COVERAGE PART 
STANDARD PROPERTY POLICY 

A. We will not pay for loss ("loss") or damage caused 
directly or indirectly by the following. Such loss 
("loss") or damage is excluded regardless of any 
other cause or event that contributes concurrently or 
in any sequence to the loss ("loss") or damage. 

1. The failure, malfunction or inadequacy of: 

a. Any of the following, whether belonging to any 
insured or to others: 

(1) Computer hardware, including micro­
processors; 

(2) Computer application software; 

(3) Computer operating systems and related 
software; 

(4) Computer networks; 

(5) Microprocessors (computer chips) not part 
of any computer system; or 

(6) Any other computerized or electronic 
equipment or components; or 

b. Any other products, and any services, data or 
functions that directly or indirectly use or rely 
upon, in any manner, any of the items listed In 
Paragraph A.1.a. of this endorsement; 

due to the inability to correctly recognize, process, 
distinguish, interpret or accept one or more dates 
or times. An example is the inability of computer 
software to recognize the year 2000. 

2. Any advice, consultation, design, evaluation, 
inspection, installation, maintenance, repair, re­
placement or supervision provided or done by you 
or for you to determine, rectify or test for, any po­
tential or actual problems described in Paragraph 
A.1. of this endorsement. 

B. If an excluded Cause of Loss as described in Para­
graph A. of this endorsement results: 

1. In a Covered Cause of Loss under the Crime and 
Fidelity Coverage Part, the Commercial Inland 
Marine Coverage Part or the Standard Property 
Policy; or 

2. Under the Commercial Property Coverage Part: 

a. In a "Specified Cause of Loss", or in elevator 
collision resulting from mechanical breakdown, 
under the Causes of Loss - Special Form; or 

b. In a Covered Cause of Loss under the Causes 
Of Loss - Basic Form or the Causes Of Loss -
Broad Form; 

we will pay only for the loss ("loss") or damage 
caused by such "Specified Cause of Loss", elevator 
collision, or Covered Cause of Loss. 

C. We will not pay for repair, replacement or modifi­
cation of any items in Paragraphs A.1.a. and A.1.b. 
of this endorsement to correct any deficiencies or 
change any features. 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM 

This endorsement modifies insurance provided under the following: 

BOILER AND MACHINERY COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
EQUIPMENT BREAKDOWN COVERAGE PART 
FARM COVERAGE PART 
STANDARD PROPERTY POLICY 

A. Cap On Certified Terrorism Losses 

"Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury. in 
concurrence with the Secretary of State and the 
Attorney General of the United States. to be an act of 
terrorism pursuant to the federal Terrorism Risk 
Insurance Act. The criteria contained in the Terrorism 
Risk Insurance Act for a "certified act of terrorism" 
include the following: 

1. The act resulted in insured losses in excess of $5 
million in the aggregate, attributable to all types of 
insurance subject to the Terrorism Risk Insurance 
Act; and 

2. The act is a violent act or an act that is dangerous 
to human life, property or infrastructure and is 
committed by an individual or individuals as part 
of an effort to coerce the civilian population of the 
United States or to influence the policy or affect 
the conduct of the United States Government by 
coercion. 

If aggregate insured losses attributable to terrorist 
acts certified under the Terrorism Risk Insurance 
Act exceed $100 billion in a Program Year 
(January 1 through December 31) and we have 
met our insurer deductible under the Terrorism 
Risk Insurance Act, we shall not be liable for the 
payment of any portion of the amount of such 
losses that exceeds $100 billion, and in such case 
insured losses up to that amount are subject to 
pro rata allocation in accordance with procedures 
established by the Secretary of the Treasury. 

B. Application Of Exclusions 

The terms and limitations of any terrorism exclusion, 
or the inapplicability or omission of a terrorism 
exclusion, do not serve to create coverage for any 
loss which would otherwise be excluded under this 
Coverage Part or Policy, such as losses excluded by 
the Nuclear Hazard Exclusion or the War And Military 
Action Exclusion. 
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Policy Number 
CMP9143810 

Policy Period 
03/17/14 TO 03/17/15 

VALUE PLUS 
SUPPLEMENTARY PROPERTY COVERAGE ENDORSEMENT 

SUMMARY AND INDEX OF COVERAGES AND LIMITS 
The following is a summary and index of the various coverages and Causes of Loss provided by this Endorsement. 
No coverage is being provided by this summary and index. The provisions of Sections A and B of this Endorsement 
determine the scope of the coverages and Causes of Loss provided by this Endorsement. 
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COVERAGE 

Accounts Receivable - on premises 
- off premises 

Back-Up of Sewers & Drains 
Building Damage Caused By Theft or Vehicle 
Building Glass Special $250 Deductible 
Claim Data Expense 
Consequential Loss to "Stock" 
Credit Card Slips 
Debris Removal 
Definition of Premises 
EDP - Equipment 

Media 
Extra Expense 

Employee Dishonesty 
Extra Expense 
Fine Arts 
Fire Department Service Charge 
Fire Protection Equipment Recharge 
Forgery or Alteration 
Lock and Key Replacement - premises 
Money and Securities - on premises 

- off premises 
Newly Acquired Property - Buildings 

- Business Personal Property 
Non-Owned Detached Trailers 
Ordinance or Law- Undamaged portion 

Demolition 
Increased Cost of Construction 

Outdoor Property 
Outdoor Signs 
Personal Effects & Property of Others - per person 

Pollutant Clean Up 
Property at Unnamed Location 
Property In Transit 
Property Off Premises & At Exhibition 
Salesperson's Samples 
Utility Services 
Valuable Papers- on premises 

- off premises 

- per occurrence 

Includes copyrighted material of lnsurace Services Office, Inc. with its permission. 

LIMIT 

$ 25,000 
$ 10,000 
$ 25,000 

Included 
Included 

$ 5,000 
Included 

$ 5,000 
$ 25,000 

1,000 feet 
$ 40,000 
$ 10,000 
$ 10,000 
$ 25,000 
$ 25,000 
$ 25,000 
$ 10,000 
$ 15,000 
$ 10,000 
$ 5,000 
$ 25,000 
$ 10,000 
$ 1,000,000 
$ 500,000 
$ 5,000 
$ Included 
$ 100,000 
$ 100,000 
$ 20,000 
$ 10,000 
$ 1,000 
$ 10,000 
$ 25,000 
$ 10,000 
$ 25,000 
$ 25,000 
$ 1,000 
$ 25,000 
$ 25,000 
$ 10,000 
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Policy Number 
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Policy Period 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance under the following: 

BUILDING AND PERSONAL PROPERTY COVERAGE FORM 
CAUSES OF LOSS - SPECIAL FORM 

A. Section A., ITEM 5. - Coverage Extensions as found in the Building and Personal Property Coverage Form does 
not apply and is replaced by the following: 

5. Coverage Extensions 

Except as otherwise provided, the following extensions apply to property located in or on the building described in 
the Declarations or in the open (or in a vehicle) within 1,000 feet of the described premises. Unless otherwise 
stated in this endorsement, the following extensions of coverage are subject to the deductible shown in the 
Commercial Property Coverage Declarations. Unless stated otherwise, each of these extensions is additional 
insurance and coverage is considered primary. 

SECTION F.- Additional Conditions, ITEM 1.- Coinsurance of the Building and Personal Property Coverage 
Form does not apply to these extensions. 

a. Newly Acquired Or Constructed Property 

(1) Buildings 

If this policy covers building, you may extend that insurance to apply to: 

(a) Your new buildings while being built on the described premises; and 

(b) Buildings you acquire at locations, other than the described premises, intended for: 

(i) Similar use as the building described in the Declarations; or 

(ii) Use as a warehouse. 

The most we will pay for loss or damage under this extension is $1,000,000 for each building. 

(2) Your Business Personal Property 

(a) If this policy covers Your Business Personal Property, you may extend that insurance to apply to: 

(i) Business personal property, including such property that you newly acquire, at any location you 
acquire other than at fairs, trade shows or exhibitions; 

(ii) Business personal property, including such property that you newly acquire located at your newly 
constructed or acquired buildings at the location described in the Declarations; or 

(iii) Business Personal Property that you newly acquire, located at the described premises. 

The most we will pay for loss or damage under this extension is $500,000 at each building. 

(b) This extension does not apply to: 

(i) Personal property of others that is temporarily in your possession, in the course of installing or 
performing work on such property; or 

(ii) Personal property of others that is temporarily in your possession, in the course of your manufacturing 
or wholesaling activities. 

(3) Period of Coverage 

With respect to insurance on or at each newly acquired or constructed property, coverage will end when 
any of the following first occurs: 

(a) This policy expires; 

(b) 180 days expire after you acquire the property or begin construction of that part of the building that 
would qualify as Covered Property; or 

(c) You report values to us. 

We will charge you additional premium for values reported from the date you acquire the property or begin 
construction of that part of the building that would qualify as Covered Property. 
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b. Personal Effects And Property of Others 

Policy Number 
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You may extend the insurance as found in the Building and Personal Property Coverage Form that applies to 
Your Business Personal Property to apply to: 

(1) Personal effects owned by you, your officers, your partners or members, your managers or your employees. 

(2) Personal property of others, in your care, custody or control, including customer's property. 

The most we will pay for loss or damage under this extension is $10,000 at each described premises but 
not more than $1,000 for personal effects or property of others owned by any one individual. 

Our payment for loss or damage to personal effects or property of others will only be for the account of the 
owner of the property. 

Each loss for personal effects or property of others owned by any one individual is subject to a $100 Deductible. 
c. Valuable Papers And Records (Other Than Electronic Data) 

(1) Section A., ITEM 5.- Coverage Extensions, Paragraph c.- Valuable Papers And Records(Other Than 
Electronic Data), Subparagraph (1) as found in the Building and Personal Property Coverage Form is 
deleted and replaced by: 

You may extend the insurance that applies to Your Business Personal Property to apply to the cost to 
research, replace or restore the lost information on lost or damaged valuable papers and records, for which 
duplicates do not exist. 

(2) Section A., ITEM 5. - Coverage Extensions, Paragraph c. -Valuable Papers And Records (Other Than 
Electronic Data), Subparagraph (4) as found in the Building and Personal Property Coverage Form is 
replaced by the following: 

Under this extension, the most we will pay to research, replace or restore the lost information is 
$25,000 at each described premises and $10,000 for loss or damage to these records while they are 
away from the described premises, unless a higher limit is shown in the Declarations. 

d. Property beyond 1,000 feet of the described premises 
(1) Property Off-Premises 

(a) You may extend the insurance provided by the Building and Personal Property Coverage Form to 
apply to your Covered Property while it is away from the described premises, if it is: 

(i) Temporarily at a location you do not own, lease or operate; or 

(ii) At any fair, trade show or exhibition. 

(b) The most we will pay under this extension is $25,000. 

(2) Property at an Unnamed Location 

(a) You may extend the insurance provided by the Building and Personal Property Coverage Form to 
apply to your Covered Property while it is away from the described premises, if it is: 

(i) In storage at a location you lease, provided the lease was executed after the beginning of the current 
policy term; or 

(ii) Temporarily at any other location that you own, lease or operate (except at any fair, trade show or 
exhibition). 

(b) The most we will pay under this extension is $10,000. 

(3) For extensions (1) Property Off-Premises and (2) Property at an Unnamed Location 

(a) Covered Property includes property you have sold where your responsibility continues until the property is 
accepted by the customer. 

(b) These extensions do not apply to property: 

(i) In or on a vehicle; or 

(ii) In the care, custody or control of your salespersons, unless the property is in such care, custody or 
control at a fair, trade show or exhibition. 
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e. Outdoor Property 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

You may extend the insurance provided by the Building and Personal Property Coverage Form to apply to a 
loss to your outdoor fences. radio and television antennas, satellite dishes, trees, shrubs and plants (other than 
"stock" of trees, shrubs or plants), including debris removal expense, caused by or resulting from any of the 
covered Causes of Loss. 

The most we will pay for loss or damage under this extension is $20,000. This limit applies to any one 
occurrence, regardless of the types or number of items lost or damaged in that occurrence. 

f. Non-Owned Detached Trailers 

(1) You may extend the insurance that applies to Your Business Personal Property as found in the Building and 
Personal Property Coverage Form to apply to loss or damage to trailers that you do not own, provided that: 

(a) The trailer is used in your business; 

(b) The trailer is in your care, custody or control at the premises described in the Declarations; and 

(c) You have a contractual responsibility to pay for loss or damage to the trailer. 

(2) We will not pay for any loss or damage that occurs: 

(a) While the trailer is attached to any motor vehicle or motorized conveyance, whether or not the motor 
vehicle or motorized conveyance is in motion; or 

(b) During hitching or unhitching operations, or when a trailer becomes accidentally unhitched from a motor 
vehicle or motorized conveyance. 

(3) The most we will pay for loss or damage under this extension is $5,000, unless a higher limit is 
shown in the Declarations. 

(4) This insurance is excess over the amount due (whether you can collect on it or not) from any other insurance 
covering such property. 

g. Outdoor Signs 

You may extend the insurance provided by the Building and Personal Property Coverage Form to apply to 
your outdoor signs, whether or not attached to buildings that are within 1 ,000 feet of the described premises and 
are damaged by a Covered Cause of Loss. 

The most we will pay for loss or damage under this extension is $10,000, including debris removal 
expense. 

h. Extra Expense 

You may extend the insurance provided by the Building and Personal Property Coverage Form to apply to 
the actual and necessary extra expense you incur in order to continue, as nearly as practicable, the normal 
operations of your business following a direct physical loss or damage to Covered Property at a premises 
described in the Declarations. The loss or damage must be caused by or resulting from a Covered Cause of 
Loss. 

(1) Extra Expense means necessary expenses you incur during the period of restoration that you would not 
have incurred if there had been no direct physical loss or damage to property: 

(a) To avoid the suspension of business and to continue your normal business activities occurring at the 
described premises; 

(b) To minimize the suspension of business, if you cannot continue your normal business activities; 

(c) To repair or replace any property to the extent that it reduces the amount of loss that 
otherwise would have been payable under this policy. 

(2) Extra Expense does not include: 

(a) Any extra expense caused by or resulting from any suspension, lapse or cancellation of any license, 
lease or contract beyond the period of restoration; or 

(b) Loss of income. 
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CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

(3) Period of Restoration means that period of time it should take to repair, rebuild or replace the described 
property, with reasonable speed and similar quality or the date business is resumed at a new permanent 
location. It does not include any increased period caused by the enforcement of any building ordinance or 
law. Expiration of the policy does not limit the period of restoration. 

(4) The most we will pay for loss under this extension is $25,000 at each described premises. 

i. Electronic Data Processing Equipment, Data and Media Coverage 

SECTION A., ITEM 4. -Additional Coverages, Paragraph I. - Electronic Data of the Building and Personal 
Property Coverage Form is deleted and replaced by: 

You may extend the insurance provided by the Building and Personal Property Coverage Form to apply to 
loss of or damage to electronic data processing equipment, data and media at the described premises caused 
by or resulting from a Covered Cause of Loss. This extension also includes coverage for extra expense caused 
by the Covered Cause of Loss to this electronic data processing equipment. The Covered Cause of Loss 
includes damage caused by a virus. 

The Causes of Loss - Special Form, SECTION B. - EXCLUSIONS, ITEM 1., Paragraph e. - Utility Services, 
ITEM 2., Paragraph a. and ITEM 2., Paragraph d., Subparagraph (6) do not apply to this extension. 

(1) The most we will pay for loss or damage in any one occurrence under this extension is the following: 

(a) Electronic Data Processing Equipment - $40,000 

(b) Data and Media combined- $10,000 

(c) Extra Expense- $10,000 

(2) As used in this extension: 

(a) Electronic Data Processing Equipment means your electronic data processing equipment, including 
component parts of the equipment and similar property of others in your care, custody or control. 

(b) Data means information, which has been converted to a form usable in your data processing operations. 

(c) Media means punch cards, tapes, disks, drums, cells or other magnetic recording or storage devices 
upon which data is stored. 

(d) Extra Expense means the necessary additional expenses you incur following a covered loss to electronic 
data processing equipment or media, in order to continue the normal data processing operation as if the 
loss or damage had not happened. Extra Expense does not mean any loss or reduction of profits or 
earnings or expenses that you incur to buy or rent equipment except to the extent that it reduces a loss. 

(e) Virus means a harmful code or similar instruction introduced into or enacted on a computer system 
(including electronic data) or a network to which it is connected, designed to damage or destroy any part 
of the system or disrupt its normal operation. 

(3) In the event of loss or damage under this extension, the value of: 

(a) Electronic data processing equipment will be determined in accordance with SECTION E. - Loss 
Conditions, ITEM 7. -Valuation as found in the Building and Personal Property Coverage Form. 

(b) Data and media will be the cost of replacing the media and replacing or reproducing the data. If the data 
is not replaced or reproduced, the value will be the cost of the blank media. 

(c) Payment for loss of or damage to property of others will only be for the account of the owner of the 
property. 

j. Accounts Receivable 

(1) You may extend the insurance provided by the Building and Personal Property Coverage Form to cover 
loss resulting from damage to your accounts receivable records resulting from a Covered Cause of Loss, at 
the described premises or while they are away from the described premises. Coverage includes: 

(a) All amounts due from your customers that you are unable to collect; 

(b) Interest charges on any loan required to offset amounts you are unable to collect pending our payment of 
these amounts; 

(c) Collection expenses in excess of your normal collection expenses that are made necessary by the loss or 
damage; and 
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CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

(d) Other reasonable expenses that you incur to reestablish your records of a accounts receivable. 

(2) The most we will pay for loss under this extension is $25,000 for loss or damage to these accounts 
receivable records on premises and $10,000 for loss or damage to these records while they are away 
from the described premises. 

If, however, you give us written notice within 10 days of removal of your records of accounts receivable 
because of imminent danger of loss, we will pay up to the full Limit of Insurance for this extension for loss or 
damage while they are at a safe place away from your described premises or while being taken to and 
returned from that place. No Deductible is applicable to this extension. 

(3) The Causes of Loss - Special Form, SECTION B. - Exclusions, ITEM 1., Paragraph e. - Utility Services, 
ITEM 2., Paragraph a. and ITEM 2., Paragraph d., Subparagraph (6) do not apply to this extension. 

k. Money and Securities -Theft 

You may extend the insurance provided by the Building and Personal Property Coverage Form to apply to 
loss of your "money" and "securities" or "money" and "securities" held by you, caused by theft, disappearance 
or destruction. This extension applies only while the "money" and "securities" are inside a building or structure 
at the described premises or while outside the premises in the custody or control of a messenger. 

(1) This extension does not apply to: 

(a) Theft by you, any of your partners, employees, directors, trustees, authorized representatives or anyone 
to whom you entrust the "money" for any purpose: 

(i) Whether acting alone or in collusion with others; or 

(ii) Whether or not occurring during the hours of employment. 

(b) Voluntary parting with "money" by you or anyone else to whom you have entrusted the "money" if 
induced to do so by any fraudulent scheme, trick, device or false pretense. 

(c) Loss resulting from accounting or arithmetical error or omission. 

(2) As used in this extension: 

(a) Premises means the interior of that portion of any building you occupy in conducting your business. 

(b) Messenger means you, any of your partners or any employee while having care and custody of the 
property outside the premises. 

(3) The most we will pay for loss of "money" and/or "securities" in any one "occurrence" under this 
extension is $25,000 for loss occurring inside the premises or $10,000 for loss occurring outside the 
premises, while in the care and custody of a messenger. 

(4) We will not pay for loss of "money" and/or "securities" in any one "occurrence" under this extension until the 
amount of loss exceeds $250. We will then pay the amount of loss in excess of $250, up to the Limit of 
Insurance for this extension. No other Deductible applies to this extension. 

(5) In the event of loss under this extension, the value of "money" will be its face value. We may, at our option, 
pay for loss of "money" issued by any country other that the United States of America: 

(a) At face value in the "money" issued by that country; or 

(b) In the United States of America dollar equivalent determined by the rate of exchange on the day the loss 
was discovered. 

I. Employee Dishonesty 

You may extend the insurance provided by the Building and Personal Property Coverage Form to apply to 
loss of or loss from damage to "money", "securities" and property other than "money" and "securities" caused 
by Employee Dishonesty. 

The most we will pay for loss or damage under this extension is $25,000 in any one occurrence. 

(1) We will not pay for loss as specified below: 

(a) Loss committed by an employee of yours or predecessor in interest of yours, for whom similar prior 
insurance has been canceled and not reinstated since the last such cancellation; or 
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CMP9143810 
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(b) Loss, or that part of any loss, where the proof of its existence or amount is dependent upon: 

(i) An inventory computation; or 

(ii) A profit and loss computation. 

(c) Loss caused by any employee that you (or any of your partners, officers or directors not in collusion with 
the employee) discover had committed any dishonest act whether before or after becoming employed by 
you. 

(2) As used in this extension, these terms mean the following: 

(a) Employee Dishonesty means only dishonest acts committed by an employee whether identified or not, 
acting alone or in collusion with other persons, except you or a partner, with the manifest intent to: 

(i) Cause you to sustain loss; and 

(ii) Obtain financial benefit (other than employee benefits earned in the normal course of employment 
including: salaries, commissions, fees, bonuses, promotions, awards, profit sharing or pensions) for 
the employee or any person or organization intended by the employee to receive that benefit. 

(b) Employee means any natural person: 

(i) While in your service; and 

(ii) Whom you compensate directly by salary, wages or corn missions; and 

(iii) Whom you have the right to direct and control while performing services for you or employed by an 
employment contractor while that person is subject to your direction and control and performing 
services for you excluding, however, any such person having care and custody of property outside the 
premises. 

But employee does not mean any: 

(i) Agent, broker, factor, commission merchant, consignee, independent contractor or representative of 
the same general character ; or 

(ii) Director or trustee except while performing acts coming within the scope of the usual duties of an 
employee. 

(c) Occurrence means all loss caused by or involving one or more employees, whether the result of a single 
act or series of acts. 

m. Consequential Loss to "Stock" 

You may extend the insurance provided by the Building and Personal Property Coverage Form to provide for 
loss due to any reduction in the value of the remaining undamaged portions of your covered "stock", provided 
the loss or damaged portion of the "stock" resulted from a Covered Cause of Loss. Payment for any reduced 
value of "stock" is included within the applicable Business Personal Property Limit of Insurance. 

n. Ordinance or Law Coverage 

You may extend the insurance as found in the Building and Personal Property Coverage Form that applies to 
a covered building as follows: 

(1) Coverage A- Coverage for Loss to the Undamaged Portion of the Building 

(a) With respect to the building that has sustained covered direct physical damage, we will pay under 
Coverage A for the loss in value of the undamaged portion of the building as a consequence of 
enforcement of an ordinance or law that requires demolition of undamaged parts of the same building. 

(b) The Limit of Insurance that applies to Coverage A is included in the Limit of Insurance for that covered 
building property as shown in the Declarations. This is not additional insurance. 

The most we will pay for all loss to the covered building is: 

(i) The actual cash value of the building at the time of loss, if the covered building was written on an 
actual cash value basis; or 

(ii) The cost to repair or replace the damaged or destroyed property with property of comparable material 
and quality (of the same height, floor area and used for the same purpose) if written on a replacement 
cost basis, but not more than the Building Limit shown on the Declarations. 
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(2) Coverage B - Demolition Cost Coverage 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

(a) With respect to the building that has sustained covered direct physical damage, we will pay the cost to 
demolish and clear the site of undamaged parts of the same building, as a consequence of enforcement 
of an ordinance or law that requires demolition of such undamaged property. 

(b) The most we will pay under Coverage B is the lesser of: 

(i) The amount you actually spend to demolish and clear the site of the described premises; or 

(ii) $100,000. 

(3) Coverage C - Increased Cost of Construction Coverage 

(a) With respect to the building that has sustained covered direct physical damage, we will pay the increased 
cost to repair, rebuild or construct the property when the increased cost is a consequence of enforcement 
of the minimum requirements of the ordinance or law. If the property is repaired or rebuilt, it must be 
intended for similar occupancy as the current property, unless otherwise required by zoning or land use 
ordinance or law. 

(b) Under Coverage C, we will not pay for the increased cost of construction: 

(i) Unless the covered building is written on a Replacement Cost basis; and 

(ii) Until the property is actually repaired or replaced, at the same premises or elsewhere; and 

(iii) Unless the repairs or replacement are made as soon as reasonably possible after the loss or damage, 
not to exceed 2 years. We may extend this period in writing during the 2 years. 

(c) The most we will pay under Coverage C is the lesser of: 

(i) The amount you actually spend to repair, rebuild or construct the property but not for more than 
property of the same height, floor area and style on the same premises; or 

(ii) $100,000. 

(4) Application of Coverages 

The coverages provided by this extension apply only if both (4)(a) and (4)(b) are satisfied and are then 
subject to the qualifications set forth in (4)(c). 

(a) The ordinance or law: 

(i) Regulates the demolition, construction or repair of buildings or establishes zoning or land use 
requirements at the described premises; and 

(ii) Is in force at the time of loss. 

But, coverage under this extension applies only in response to the minimum requirements of the ordinance 
or law. Losses and costs incurred in complying with recommended actions or standards that exceed actual 
requirements are not covered under this extension. 

(b) (i) The building sustains direct physical damage that is covered under this policy and such damage 
results in enforcement of the ordinance or law; or 

(ii) The building sustains both direct physical damage that is covered under this policy and direct physical 
damage that is not covered under this policy, and the building damage in its entirety results in 
enforcement of the ordinance or law. 

(iii) But, if the building sustains direct physical damage that is not covered under this policy, and such 
damage is the subject of the ordinance or law, then there is no coverage under this extension even if 
the building has also sustained covered direct physical damage. 

(c) In the situation described in (4)(b)(ii) above, we will not pay the full amount of loss otherwise payable 
under the terms of Coverages A, B and/or C of this extension. Instead, we will pay a proportion of such 
loss, meaning the proportion that the covered direct physical damage bears to the total direct physical 
damage. (Section (5) of this extension provides an example of this procedure.) 

However, if the covered direct physical damage alone would have resulted in enforcement of the ordinance 
or law, then we will pay the full amount of loss otherwise payable under the terms of Coverages A, Band/or 
C of this extension. 
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(5) Example of proportionate loss payment for ordinance or law coverage losses (procedure as set forth in 
Section (4)(c) of this extension). 

Assume: 

• Wind is a Covered Cause of Loss; Flood is an excluded Cause of Loss 

• The building has a value of $100,000 

• Total direct physical damage to building: $50,000 

• The ordinance or law in this jurisdiction is enforced when building damage equals or exceeds 50% of the 
building's value 

• Portion of direct physical damage that is covered (caused by wind): $15,000 

• Portion of direct physical damage that is not covered (caused by flood): $35,000 

• Loss under ordinance or law Coverage C of this extension: $30,000 

Step 1: 

Determine the proportion that the covered direct physical damage bears to the total direct 
physical damage. 

$15,000 I $50,000 ~ .30 

Step 2: 

Apply that proportion to the ordinance or law loss. 

$3Q,QQQ X .30 ~ $9,QQQ 

In this example, the most we will pay under this extension for the Coverage Closs is $9,000, subject to the 
applicable Limit of Insurance and any other applicable provisions. 

NOTE: The same procedure applies to losses under Coverages A and B of this extension. 

(6) We will not pay under this extension for the costs associated with the enforcement of any ordinance or law 
which requires any insured or others to test lor, monitor, clean up, remove, contain, treat, detoxify or 
neutralize or in any way respond to or assess the effects of pollutants. 

(7) The terms of this extension apply separately to each building to which this extension applies. 

(8) SECTION B. - Exclusions, ITEM 1., Paragraph a. - Ordinance Or Law of the Causes of Loss -Special 
Form does not apply to this extension. 

o. Fine Arts 

You may extend the insurance provided by the Building and Personal Property Coverage Form to apply to 
fine arts that are: Your property or the property of others that is in your care, custody or control. 

The most we will pay for loss or damage under this extension is $25,000 at each described premises. 

No per item limitation applies to this extension. 

(1) This extension includes frames, display cases, storage units and protective enclosures used to display works 
of art. The value of fine arts will be the market value at the time of loss or damage. Loss or damage must 
result from a Covered Cause of Loss. Our payment for loss of or damage to property of others will only be 
for the account of the owner of the property. 

(2) As used in this extension, Fine Arts means: 

(a) Paintings, drawings, etchings, prints, lithographs, pictures; 

(b) Tapestries, valuable rugs, books, manuscripts, antiques; 

(c) Statuary, marbles, bronzes, silver, art glass windows, rare glass; 

(d) Bric-a-brac and similar property of rarity, historical value or artistic merit. 
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p. Salesperson"s Samples 

Policy Number 
CMP9143810 
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You may extend the insurance provided by the Building and Personal Property Coverage Form to apply to 
Your Business Personal Property that are samples of your stock in trade (including containers) and to similar 
property of others while such property is in the custody of your sales representatives or agents. or yourself 
while acting as a sales representative. or while in transit between your premises and your sales representa­
tives. Loss must be caused by a Covered Cause of Loss. Our payment for loss of or damage to property of 
others will be for the account of the owner of the property. A $250 Deductible applies to this extension. 

The most we will pay for loss or damage under this extension is $1,000. 

q. Damage to Building Caused By Theft or Vehicle 

You may extend the insurance as found in the Building and Personal Property Coverage Form that applies 
to Your Business Personal Property to apply to damage caused directly by theft or attempted theft, or by a 
motor vehicle to: 

(1) That part of any building containing Covered Property; or 

(2) Equipment within the building used to maintain or service the building. 

This extension applies only to a described premises where you are a tenant and are responsible for such 
damage. Damage caused by fire and damage to glass (including lettering or artwork on glass) are excluded 
under this extension. Coverage under this extension is included within Your Business Personal Property Limit of 
Insurance shown on the Declarations. 

r. Fire Protection Equipment Recharge 

(1) You may extend the insurance provided by the Building and Personal Property Coverage Form to pay 
for the cost of recharging your fire extinguishing systems or fire extinguishers resulting from the discharge 
of the fire extinguishing agent. 

(2) We will not pay for loss or damage unless: 

(a) The discharge is caused by a covered loss; or 

(b) The discharge results from intended operation of fire protection equipment to prevent or control a 
Covered Cause of Loss; or 

(c) The discharge is accidental; or 

(d) The discharge results from a malfunction of the fire protection equipment; and 

(e) You use reasonable care to maintain the fire protection equipment in proper operating condition. 

(3) We will not pay for loss or damage caused by discharge at the time or install or testing of the fire protection 
equipment. 

(4) The most we will pay for loss or damage under this Additional Coverage is $15,000 in any one occurrence. 

(5) No Deductible applies to this Additional Coverage. 

s. Forgery Or Alteration 

(1) You may extend the insurance provided by the Building and Personal Property Coverage Form to 
apply to loss resulting directly from "forgery" or alteration of checks, drafts, promissory notes, or similar 
written promises, orders or directions to pay a sum certain in "money" that are: 

(a) Made or drawn by or drawn upon you; or 

(b) Made or drawn by one acting as your agent, 

or that are purported to have been so made or drawn. 

(2) If you are sued for refusing to pay any instrument covered in Paragraph (1) above, on the basis that it 
has been forged or altered, and you have our written consent to defend against the suit, we will pay for 
any reasonable legal expenses that you incur and pay in that defense. 

(3) We will treat mechanically reproduced facsimile signatures the same as handwritten signatures. 

(4) For the purpose of this coverage, check includes a substitute check as defined in the Check Clearing for 
the 21st Century Act, and will be treated the same as the original it replaced. 

(5) The most we will pay for any loss in any one "occurrence", including legal expenses, under this Additional 
Coverage is $10,000 unless a different limit for "forgery" or alteration is shown in the Declarations. 

MU 74150507 Includes copyrighted material of Insurance Services Office. Inc. with its permission. Page 10 of 13 D 



t. Credit Card Slips 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

You may extend the insurance provided by the Building and Personal Property Coverage Form to apply to 
amounts you are unable to collect due to loss of or damage to credit card slips while located at the described 
premises as a result of a Covered Cause of Loss. It is your responsibility to establish the amount of the loss 
under this extension. If it is not possible, the amount of loss will be determined as follows: 

i. If you have been in business for more than twelve months at the location of the loss, one thirtieth (1/30) of 
the average monthly amount of credit card slips will be considered as average daily credit card slips for that 
location. The twelve months immediately preceding the discovery of the loss will be used to determine the 
average monthly amount. 

ii. If you have been in business for less than twelve months at the location of the loss, the average daily credit 
card slips shall be one thirtieth (1/30) of the average monthly amount of credit card slips for the number of 
months you have been in business at that location. 

iii. The average daily credit card slips will be multiplied by the number of days for which slips are lost to 
determine the amount of the loss, subject to the maximum limit indicated below. 

The most we will pay as a result of loss or damage to credit card slips under this extension is $5,000. 
No deductible applies to this extension. 

u. Claim Data Expense 

You may extend the insurance provided by the Building and Personal Property Coverage Form to apply to 
the expense you incur in preparing claim data when we require it. This includes the cost of taking inventories, 
making appraisals, and preparing other documentation to show the extent of loss. 

The most we will pay for preparation of claim data is $5,000. 

We will not pay for any expenses billed by or payable to insurance adjusters or attorneys or any costs provided 
in the Loss Condition Appraisal. 

v. Lock and Key Replacement-Premises 

We will pay for replacement of premises locks or keys caused by the theft of keys from your premises. 

The most we will pay for loss under this coverage is $5,000. 

Each loss for lock replacement covered by this coverage is subject to a $50.00 per occurrence deductible. In 
order to qualify for this coverage the locking mechanism must sustain physical damage loss from a covered 
loss. 

B. SECTION A., ITEM 4. -Additional Coverages of the Building and Personal Property Coverage Form is amended 
as follows: 

1. Debris Removal - Increased Limit 

The additional limit of coverage provided in Paragraph a., Subparagraph (4) is amended to read $25,000. 

2. Fire Department Service Charge - Increased Limit 

The additional limit of coverage provided in Paragraph c. is amended to read $10,000. 

3. Pollutant Clean Up And Removal - Increased Limit 

The additional limit of coverage shown in Paragraph d. is amended to read $25,000. 

C. SECTION B. - Exclusions of the Causes of Loss - Special Form is amended as follows: 

1. Back-Up of Sewers & Drains 

a. ITEM 1., Paragraph g. -Water, Subparagraph (3) is replaced by the following: 

You may extend the insurance provided by the Causes of Loss - Special Form to apply to your Covered 
Property if damaged by water that backs up or overflows from a sewer, drain or sump. 

The most we will pay for this additional Covered Cause of Loss is $25,000. 
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2. Utility Services 

a. ITEM 1, Paragraph e. - Utility Services is replaced by the following: 

Policy Number 
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You may extend the insurance provided by the Causes of Loss -Special Form to apply to your Covered 
Property that sustains direct physical loss or damage caused by an interruption of electrical power or water 
supply services to the premises described in the Declarations. The interruption must result from direct physical 
loss resulting from a Covered Cause of Loss to any of the following property away from the described premises: 

(1) Water mains, pipes, aqueducts and other similar means of transporting water or steam; 

(2) Generating plants; 

(3) Switching stations, substations or pumping stations; 

(4) Transformers; 

(5) Transmission lines, except for overhead transmission lines. 

We will not pay for any loss of income or extra expense that results from this direct physical loss to your 
Covered Property. 

The most we will pay for loss or damage under this extension is $25,000 per policy period. 

D. SECTION F.- Additional Coverage Extensions of the Causes of Loss- Special Form are amended by the 
following: 

1. Property In Transit 

ITEM 1., Paragraph a. of the Property in Transit Coverage Extension is deleted and replaced by the following: 

You may extend the insurance provided by the Causes of Loss -Special Form to apply to loss of or damage to 
personal property used in your business (excluding salesperson's samples) or property you have sold, including 
property where your interest continues until the property is delivered, while it is in transit. 

a. We cover property: 

(1) Shipped by any type of carrier you do not own, lease or operate; 

(2) In or on any vehicle you own, lease or operate. 

b. SECTION B. - Exclusions, ITEM 1., Paragraph b. - Earth Movement, SECTION B. - Exclusions, ITEM 1., 
Paragraph g. -Water, SECTION B. - Exclusions, ITEM 2., Paragraph c., SECTION B. - Exclusions, ITEM 2., 
Paragraph e., SECTION B. - Exclusions, ITEM 2., Paragraph f., SECTION B. - Exclusions, ITEM 2., 
Paragraph g. and SECTION B.- Exclusions, ITEM 2., Paragraph j. do not apply to this extension. 

SECTION F.- Additional Coverage Extensions, ITEM 1., Paragraph c. of the Property in Transit Coverage 
Extension is deleted and replaced by the following: 

The most we will pay for loss or damage under this extension is $25,000. 

E. Building Glass Special Deductible 

1. SECTION D. - Deductible, of the Business and Personal Property Coverage Form is amended as follows: 

Each occurrence of Building Glass breakage due to vandalism is subject to a $250 Deductible, but we will not 
deduct more than the Deductible shown in the Declarations from the total amount of all loss or damage in any one 
occurrence. 

F. Definitions 

1. "Forgery" means the signing of the name of another person or organization with intent to deceive. It does not mean 
a signature, which consists in whole or in part, of one's own name signed with or without authority, in any capacity, 
for any purpose. 

2. nMoneyu means: 

a. Currency, coins and bank notes in current use and having a face value; and 

b. Travelers checks, register checks and money orders held for sale to the public. 
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a. As respects the coverage provided in this endorsement for Money And Securities only, "occurrence" means: 

(1) An individual act; 

(2) The combined total of all separate acts whether or not related; or 

(3) A series of acts whether or not related; 

committed by a person acting alone or in collusion with other persons, or not committed by any person, during 
the policy period shown in the Declarations, before such policy period or both. 

b. As respects the coverage provided in this endorsement for Forgery Or Alteration only, "occurrence" means: 

(1) An individual act; 

(2) The combined total of all separate acts whether or not related; or 

(3) A series of acts whether or not related; 

committed by a person acting alone or in collusion with other persons, involving one or more instruments, during 
the policy period shown in the Declarations, before such policy period or both. 

4. "Securities" means negotiable and non-negotiable instruments or contracts representing either "money" or other 
property and includes: 

a. Tokens, tickets, revenue and other stamps (whether represented by actual stamps or unused value in a meter) 
in current use; and 

b. Evidences of debt issued in connection with credit or charge cards, which cards are not issued by you; but does 
not include nmoneyn. 

5. "Stock" means merchandise held in storage or for sale, raw materials and in-process or finished goods, including 
supplies used in their packing or shipping. 
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Policy Number 
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Policy Period 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EQUIPMENT BREAKDOWN COVERAGE 

This endorsement modifies insurance provided under the following: 

COMMERCIAL PROPERTY COVERAGE PART 

A. The following is added as an Additional Coverage to 
the Causes of Loss - Basic Form, Broad Form or 
Special Form. 

Additional Coverage -- Equipment Breakdown 

The term Covered Cause of Loss includes the 
Additional Coverage Equipment Breakdown as 
described and limited below. 

1. We will pay for direct physical damage to Covered 
Property that is the direct result of an "accident." 
As used in this Additional Coverage, "accident" 
means a fortuitous event that causes direct 
physical damage to "covered equipment." The 
event must be one of the following: 

a. mechanical breakdown, including rupture or 
bursting caused by centrifugal force; 

b. artificially generated electrical current, includ­
ing electric arcing, that disturbs electrical 
devices, appliances or wires; 

c. explosion of steam boilers, steam pipes, steam 
engines or steam turbines owned or leased by 
you, or operated under your control; 

d. loss or damage to steam boilers, steam pipes, 
steam engines or steam turbines caused by or 
resulting from any condition or event inside 
such equipment; or 

e. loss or damage to hot water boilers or other 
water heating equipment caused by or result­
ing from any condition or event inside such 
boilers or equipment. 

2. The following coverages also apply to the direct 
result of an "accident." These coverages do not 
provide additional amounts of insurance. 

a. Expediting Expenses 

With respect to your damaged Covered Prop­
erty, we will pay up to $25,000, the reasonable 
extra cost to: 

(1) make temporary repairs; and 

(2) expedite permanent repairs or permanent 
replacement. 

b. Hazardous Substances 

We will pay for the additional cost to repair or 
replace Covered Property because of con­
tamination by a "hazardous substance." This 
includes the additional expenses to clean up or 
dispose of such property. 

This does not include contamination of "perish­
able goods" by refrigerant, including but not 
limited to ammonia, which is addressed in 
2.c.(1 )(b) below. As used in this coverage, 
additional costs mean those beyond what 
would have been payable under this Equip­
ment Breakdown Coverage had no "hazardous 
substance" been involved. 

The most we will pay for loss, damage or ex­
pense under this coverage, including actual 
loss of Business I nco me you sustain and 
necessary Extra Expense you incur, if shown 
as covered, is $25,000. 

c. Spoilage 

(1) We will pay: 

(a) for physical damage to "perishable 
goods" due to spoilage; 

(b) for physical damage to "perishable 
goods" due to contamination from the 
release of refrigerant, including but not 
limited to ammonia; 

(c) any necessary expenses you incur to 
reduce the amount of loss under this 
coverage to the extent that they do not 
exceed the amount of loss that other­
wise would have been payable under 
this coverage. 

(2) If you are unable to replace the "perishable 
goods" before its anticipated sale, the 
amount of our payment will be determined 
on the basis of the sales price of the "per­
ishable goods" at the time of the "accident," 
less discounts and expenses you otherwise 
would have had. Otherwise our payment 
will be determined in accordance with the 
Valuation condition. 

The most we will pay for loss, damage or ex­
pense under this coverage is $50,000. 
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d. Data Restoration 

We will pay for your reasonable and necessary 
cost to research, replace and restore lost 
ndata.n 

The most we will pay for loss or expense under 
this coverage, including actual loss of 
Business Income you sustain and necessary 
Extra Expense you incur, if shown as covered, 
is $50,000. 

e. Service Interruption 

(1) Any insurance provided for Business 
Income, Extra Expense or Spoilage is ex­
tended to apply to your loss, damage or 
expense caused by an "accident" to equip­
ment that is owned by a utility, landlord or 
other supplier with whom you have a con­
tract to supply you with any of the following 
services: electrical power, waste disposal, 
air conditioning, refrigeration, heating, 
natural gas, compressed air, water, steam, 
internet access, telecommunications ser­
vices, wide area networks or data trans­
mission. The equipment must meet the 
definition of "covered equipment" except 
that it is not Covered Property. 

(2) Service Interruption coverage will not apply 
unless the failure or disruption of service 
exceeds 24 hours immediately following the 
!!accident. n 

(3) The most we will pay for loss, damage or 
expense under this coverage is the limit 
that applies to Business Income, Extra 
Expense or Spoilage. 

f. Business Income and Extra Expense 

Any insurance provided under this coverage 
part for Business Income or Extra Expense is 
extended to the coverage provided by this 
endorsement. 

The most we will pay for loss of Business In­
come you sustain or necessary Extra Expense 
you incur is the limit shown in the Declarations 
for that coverage. 

3. EXCLUSIONS 

All exclusions in the Causes of Loss form apply 
except as modified below and to the extent that 
coverage is specifically provided by this Additional 
Coverage Equipment Breakdown. 
a. The exclusions are modified as follows: 

(1) If the Causes of Loss -- Basic Form or 
Causes of Loss -- Broad Form applies, the 
following is added to Exclusion 8.2.: 
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Depletion, deterioration, corrosion, erosion, 
wear and tear, or other gradually develop­
ing conditions. But if an "accident" results, 
we will pay for the resulting loss, damage or 
expense. 

(2) The following is added to Exclusion B.1.g.: 

However, if electrical "covered equipment" 
requires drying out because of Water as 
described in g.(1) through g.(3) above, we 
will pay for the direct expenses of such dry­
ing out subject to the applicable Limit of 
Insurance and deductible for Building or 
Business Personal Property, whichever 
applies. 

(3) If the Causes of Loss - Special Form ap­
plies, as respects this endorsement only, 
the last paragraph of Exclusion B.2.d. is 
deleted and replaced with the following: 

But if an excluded cause of loss that is 
listed in 2.d.(1) through (7) results in an 
"accident," we will pay for the loss, damage 
or expense caused by that "accident." 

b. We will not pay under this endorsement for 
loss, damage or expense caused by or result­
ing from: 

(1) your failure to use all reasonable means to 
protect Covered Property from damage 
following an "accident"; 

(2) any defect, programming error, program­
ming limitation, computer virus, malicious 
code, loss of "data," loss of access, loss of 
use, loss of functionality or other condition 
within or involving "data" or "media" of any 
kind. But if an "accident" results, we will 
pay for the resulting loss, damage or 
expense; or 

(3) any of the following tests: 

a hydrostatic, pneumatic or gas pressure 
test of any boiler or pressure vessel, or an 
electrical insulation breakdown test of any 
type of electrical equipment. 

c. With respect to Service Interruption coverage, 
we will also not pay for an "accident" caused 
by or resulting from: 

fire; lightning; windstorm or hail; explosion 
(except as specifically provided in A.1.c. 
above); smoke; aircraft or vehicles; riot or civil 
commotion; vandalism; sprinkler leakage; 
"falling objects"; weight of snow, ice or sleet; 
freezing; collapse; flood or earth movement. 
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d. With respect to Business Income. Extra 
Expense and Service Interruption coverages. 
we will also not pay for: 

(1) loss caused by your failure to use due 
diligence and dispatch and all reasonable 
means to resume business; or 

(2) any increase in loss resulting from an 
agreement between you and your customer 
or supplier. 

e. We will not pay under this endorsement for any 
loss or damage to animals. 

4. DEFINITIONS 

The following definitions are added: 

a. "Covered equipment" 
(1) "Covered equipment" means Covered 

Property: 
(a) that generates, transmits or utilizes 

energy, including electronic communica­
tions and data processing equipment; or 

(b) which, during normal usage, operates 
under vacuum or pressure, other than 
the weight of its contents. 

(2) None of the following is "covered equip­
ment~~: 

(a) structure, foundation, cabinet, compart­
ment or air supported structure or 
building; 

(b) insulating or refractory material; 
(c) sewer piping, underground vessels or 

piping, or piping forming a part of a 
sprinkler system; 

(d) water piping other than boiler feedwater 
piping, boiler condensate return piping 
or water piping forming a part of a 
refrigerating or air conditioning system; 

(e) "vehicle" or any equipment mounted on 
a 11Vehiclen; 

(f) satellite, spacecraft or any equipment 
mounted on a satellite or spacecraft; 

(g) dragline, excavation or construction 
equipment; or 

(h) equipment manufactured by you for sale. 

b. "Data" means information or instructions 
stored in digital code capable of being pro­
cessed by machinery. 

c. "Hazardous substance" means any substance 
that is hazardous to health or has been 
declared to be hazardous to health by a 
governmental agency. 
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d. "Media" means material on which "data" is 
recorded, such as magnetic tapes, hard disks, 
optical disks or floppy disks. 

e. "One accident" means: If an initial "accident" 
causes other "accidents," all will be considered 
"one accident." All "accidents" that are the 
result of the same event will be considered 
110ne accident." 

I. "Perishable goods" means personal property 
maintained under controlled conditions for its 
preservation, and susceptible to loss or 
damage if the controlled conditions change. 

g. "Vehicle" means, as respects this endorse­
ment only, any machine or apparatus that is 
used for transportation or moves under its own 
power. "Vehicle" includes, but is not limited to, 
car, truck, bus, trailer, train, aircraft, watercraft, 
forklift, bulldozer, tractor or harvester. 

However, any property that is stationary, per­
manently installed at a covered location and 
that receives electrical power from an external 
power source will not be considered a 
11Vehicle. 11 

B. The Building and Personal Property Coverage Form 
is modified as follows. The definitions stated above 
also apply to Section B. of this endorsement. 

CONDITIONS 

The following conditions are in addition to the 
Conditions in the Building and Personal Property 
Coverage Form and the Common Policy Conditions. 

1. Suspension 

Whenever "covered equipment" is found to be in, 
or exposed to, a dangerous condition, any of our 
representatives may immediately suspend the 
insurance against loss from an "accident" to that 
"covered equipment." This can be done by mailing 
or delivering a written notice of suspension to: 

a. your last known address; or 
b. the address where the "covered equipment" is 

located. 

Once suspended in this way, your insurance 
can be reinstated only by an endorsement for 
that "covered equipment." If we suspend your 
insurance, you will get a pro rata refund of 
premium for that "covered equipment" for the 
period of suspension. But the suspension will 
be effective even if we have not yet made or 
offered a refund. 
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2. Jurisdictional Inspections 

If any property that is "covered equipment" under 
this endorsement requires inspection to comply 
with state or municipal boiler and pressure vessel 
regulations, we agree to perform such inspection 
on your behalf. We do not warrant that conditions 
are safe or healthful. 

3. Environmental, Safety and Efficiency 
Improvements 

If "covered equipment" requires replacement due 
to an "accident", we will pay your additional cost 
to replace with equipment that is better for the 
environment, safer or more efficient than the 
equipment being replaced. 

Policy Number 
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However, we will not pay more than 125% of what 
the cost would have been to repair or replace with 
like kind and quality. This condition does not in­
crease any of the applicable limits. This condition 
does not apply to any property to which Actual 
Cash Value applies. 

The most we will pay for loss, damage or expense under 
this endorsement arising from any "one accident" is the 
applicable Limit of Insurance in the Declarations. Cover­
age provided under this endorsement does not provide 
an additional amount of insurance. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

IDENTITY RECOVERY COVERAGE 
IDENTITY THEFT CASE MANAGEMENT SERVICE AND EXPENSE REIMBURSEMENT 

The following is added as an Additional Coverage to the 
Building and Personal Property Coverage Form: 

IDENTITY RECOVERY COVERAGE 

We will provide the Case Management Service and 
Expense Reimbursement Coverage indicated below if all 
of the following requirements are met: 

1. There has been an "identity theft" involving the 
personal identity of an "identity recovery insured" 
under this policy; and 

2. Such "identity theft" is first discovered by the 
"identity recovery insured" during the policy period 
for which this Identity Recovery coverage is 
applicable; and 

3. Such "identity theft" is reported to us within 60 
days after it is first discovered by the "identity 
recovery insured." 

If all three of the requirements listed above have been 
met, then we will provide the following to the "identity 
recovery insured": 

1. Case Management Service 

Services of an "identity recovery case manager" 
as needed to respond to the "identity theft"; and 

2. Expense Reimbursement 

Reimbursement of necessary and reasonable 
"identity recovery expenses" incurred as a direct 
result of the "identity theft." 

This coverage is additional insurance. 

EXCLUSIONS 

The following additional exclusions apply to this cover­
age: 

We do not cover loss or expense arising from any of the 
following. 

1. The theft of a professional or business identity. 

2. Any fraudulent, dishonest or criminal act by an 
"identity recovery insured" or any person aiding or 
abetting an "identity recovery insured", or by any 
authorized representative of an "identity recovery 
insured", whether acting alone or in collusion with 
others. However, this exclusion shall not apply to the 
interests of an "identity recovery insured" who has no 
knowledge of or involvement in such fraud, 
dishonesty or criminal act. 

3. An "identity theft" that is not reported in writing to the 
police. 
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LIMITS 

1. Case Management Service is available as needed for 
any "identity theft' for up to 12 consecutive months 
from the inception of the service for that "identity 
theft". Expenses we incur to provide Case 
Management Service do not reduce the amount of 
limit available for Expense Reimbursement coverage. 

2. Expense Reimbursement coverage is subject to a 
limit of $15,000 annual aggregate per "identity 
recovery insured." Regardless of the number of 
claims, this limit is the most we will pay for the total of 
all loss or expense arising out of all "identity thefts" to 
any one "identity recovery insured" which are first 
discovered by the "identity recovery insured" during a 
12-month period starting with the beginning of the 
present annual policy period. If an "identity theft" is 
first discovered in one policy period and continues 
into other policy periods, all loss and expense arising 
from such "identity theft" will be subject to the 
aggregate limit applicable to the policy period when 
the "identity theft" was first discovered. 

3. Legal costs as provided under item d. of the definition 
of "identity recovery expenses" are part of, and not in 
addition to, the Expense Reimbursement coverage 
limit. 

4. Item e. Lost Wages and item f. Child and Elder Care 
Expenses of the definition of "identity recovery 
expenses" are jointly subject to a sublimit of $5,000. 
This sublimit is part of, and not in addition to, the 
Expense Reimbursement coverage limit. Coverage is 
limited to wages lost and expenses incurred within 12 
months after the first discovery of the "identity theft" 
by the "identity recovery insured." 

5. Item g. Miscellaneous Unnamed Costs of the 
definition of "identity recovery expenses" is subject to 
a sublimit of $1 ,000. This sublimit is part of, and not 
in addition to, the Expense Reimbursement coverage 
limit. Coverage is limited to costs incurred within 12 
months after the first discovery of the "identity theft" 
by the "identity recovery insured." 

DEDUCTIBLE 
Neither the Case Management Service nor the Expense 
Reimbursement coverage is subject to a deductible. 
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CONDITIONS 

The following additional conditions apply to this 
coverage: 

1. Help Line 

For assistance, the "identity recovery insured"' should 
call the Identity Recovery Help Line at 
1-800-414-9792. 
The Identity Recovery Help Line can provide the 
"identity recovery insured" with: 

a. Information and advice for how to respond to a 
possible "identity theft"; and 

b. Instructions for how to submit a service request 
for Case Management Service and/or a claim 
form for Expense Reimbursement Coverage. 

In some cases. we may provide Case 
Management services at our expense to an 
"identity recovery insured" prior to a determination 
that a covered "identity theft" has occurred. Our 
provision of such services is not an admission of 
liability under the policy. We reserve the right to 
deny further coverage or service if, after 
investigation, we determine that a covered 
"identity theft" has not occurred. 

As respects Expense Reimbursement Coverage, 
the "identity recovery insured" must send to us, 
within 60 days after our request, receipts, bills or 
other records that support his or her claim for 
"identity recovery expenses." 

2. Services 

The following conditions apply as respects any 
services provided by us or our designees to any 
"identity recovery insured" under this endorsement: 

a. Our ability to provide helpful services in the event 
of an "identity theft" depends on the cooperation, 
permission and assistance of the "identity 
recovery insured." 

b. All services may not be available or applicable to 
all individuals. For example, "identity recovery 
insureds" who are minors or foreign nationals may 
not have credit records that can be provided or 
monitored. Service in Canada will be different 
from service in the United States and Puerto Rico 
in accordance with local conditions. 

c. We do not warrant or guarantee that our services 
will end or eliminate all problems associated with 
an "identity theft" or prevent future "identity 
thefts." 
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DEFINITIONS 
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With respect to the provisions of this endorsement only, 
the following definitions are added: 

1. "Identity Recovery Case Manager" means one or 
more individuals assigned by us to assist an "identity 
recovery insured" with communications we deem 
necessary for re-establishing the integrity of the 
personal identity of the "identity recovery insured." 
This includes, with the permission and cooperation of 
the "identity recovery insured," written and telephone 
communications with law enforcement authorities, 
governmental agencies, credit agencies and 
individual creditors and businesses. 

2. "Identity Recovery Expenses" means the following 
when they are reasonable and necessary expenses 
that are incurred as a direct result of an "identity 
theft": 

a. Costs for re-filing applications for loans. grants or 
other credit instruments that are rejected solely as 
a result of an "identity theft." 

b. Costs for notarizing affidavits or other similar 
documents, long distance telephone calls and 
postage solely as a result of your efforts to report 
an "identity theft" or amend or rectify records as to 
your true name or identity as a result of an 
"identity theft." 

c. Costs for credit reports from established credit 
bureaus. 

d. Fees and expenses for an attorney approved by 
us for the following: 

(1) The defense of any civil suit brought against 
an "identity recovery insured." 

(2) The removal of any civil judgment wrongfully 
entered against an "identity recovery insured." 

(3) Legal assistance for an "identity recovery 
insured" at an audit or hearing by a 
governmental agency. 

(4) Legal assistance in challenging the accuracy 
of the "identity recovery insured's" consumer 
credit report. 

(5) The defense of any criminal charges brought 
against an "identity recovery insured" arising 
from the actions of a third party using the 
personal identity of the "identity recovery 
insured." 
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e. Actual lost wages of the "identity recovery 
insured" for time reasonably and necessarily 
taken away from work and away from the work 
premises. Time away from work includes partial or 
whole work days. Actual lost wages may include 
payment for vacation days, discretionary days, 
floating holidays and paid personal days. Actual 
lost wages does not include sick days or any loss 
arising from time taken away from self 
employment. Necessary time off does not include 
time off to do tasks that could reasonably have 
been done during non-working hours. 

f. Actual costs for supervision of children or elderly 
or infirm relatives or dependants of the "identity 
recovery insured" during time reasonably and 
necessarily taken away from such supervision. 
Such care must be provided by a professional 
care provider who is not a relative of the "identity 
recovery insured." 

g. Any other reasonable costs necessarily incurred 
by an "identity recovery insured" as a direct result 
of the "identity theft." Such costs include: 

(1) Costs by the "identity recovery insured" to 
recover control over his or her personal 
identity. 

(2) Deductibles or service fees from financial 
institutions. 

Such costs do not include: 

(1) Costs to avoid, prevent or detect "identity 
theft" or other loss. 

(2) Monies lost or stolen. 

(3) Costs that are restricted or excluded 
elsewhere in this endorsement or policy. 
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3. "Identity Recovery Insured" means the following: 
a. A full time employee of the entity insured under 

this policy; or 

b. An owner of the entity insured under this policy 
who meets any of the following criteria: 
(1) A sole proprietor of the insured entity; 

(2) A partner in the insured entity; or 

(3) An individual having an ownership position of 
20% or more of the insured entity. 

Seasonal, temporary or leased employees are not 
considered employees in regards to this Identity 
Recovery coverage. 

An identity recovery insured must always be an 
individual person. The entity insured under this 
policy is not an identity recovery insured. 

4. "Identity Theft" means the fraudulent use of the 
social security number or other method of identifying 
an "identity recovery insured." This includes 
fraudulently using the personal identity of an "identity 
recovery insured" to establish credit accounts, secure 
loans, enter into contracts or commit crimes. 

"Identity theft" does not include the fraudulent use of 
a business name, d/b/a or any other method of 
identifying a business activity. 

All other provisions of this policy apply. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

LOSS PAYABLE PROVISIONS 

This endorsement modifies insurance provided under the following: 

BUILDING AND PERSONAL PROPERTY COVERAGE FORM 
BUILDERS' RISK COVERAGE FORM 
CONDOMINIUM ASSOCIATION COVERAGE FORM 
CONDOMINIUM COMMERCIAL UNIT-OWNERS COVERAGE FORM 
STANDARD PROPERTY POLICY 

SCHEDULE 

Premises Number Building Number 

Description Of Property 

Applicable Clause 
(Enter C., D., E., or F.): 

Loss Payee Name: "SEE CONTINUOUS DECLARATIONS" 

Loss Payee Address: 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. When this endorsement is attached to the Standard Property Policy CP 00 99, the term Coverage Part in this 
endorsement is replaced by the term Policy. 

B. Nothing in this endorsement increases the applicable Limit of Insurance. We will not pay any Loss Payee more than 
their financial interest in the Covered Property, and we will not pay more than the applicable Limit of Insurance on the 
Covered Property. 

The following is added to the Loss Payment Loss Condition, as indicated in the Declarations or in the Schedule: 

C. Loss Payable Clause 

For Covered Property in which both you and a Loss Payee shown in the Schedule or in the Declarations have an 
insurable interest, we will: 

1. Adjust losses with you; and 

2. Pay any claim for loss or damage jointly to you and the Loss Payee, as interests may appear. 

D. Lender's Loss Payable Clause 

1. The Loss Payee shown in the Schedule or in the Declarations is a creditor, including a mortgageholder or trustee, 
whose interest in Covered Property is established by such written instruments as: 

a. Warehouse receipts; 

b. A contract for deed; 

c. Bills of lading; 

d. Financing statements; or 

e. Mortgages, deeds of trust, or security agreements. 
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2. For Covered Property in which both you and a Loss Payee have an insurable interest: 

a. We will pay for covered loss or damage to each Loss Payee in their order of precedence, as interests may 
appear. 

b. The Loss Payee has the right to receive loss payment even if the Loss Payee has started foreclosure or similar 
action on the Covered Property. 

c. If we deny your claim because of your acts or because you have failed to comply with the terms of the 
Coverage Part, the Loss Payee will still have the right to receive loss payment if the Loss Payee: 

(1) Pays any premium due under this Coverage Part at our request if you have failed to do so; 

(2) Submits a signed, sworn proof of loss within 60 days after receiving notice from us of your failure to do so; 
and 

(3) Has notified us of any change in ownership, occupancy or substantial change in risk known to the Loss 
Payee. 

All of the terms of this Coverage Part will then apply directly to the Loss Payee. 

d. If we pay the Loss Payee for any loss or damage and deny payment to you because of your acts or because 
you have failed to comply with the terms of this Coverage Part: 

(1) The Loss Payee's rights will be transferred to us to the extent of the amount we pay; and 

(2) The Loss Payee's rights to recover the full amount of the Loss Payee's claim will not be impaired. 

At our option, we may pay to the Loss Payee the whole principal on the debt plus any accrued interest. In this 
event, you will pay your remaining debt to us. 

3. If we cancel this policy, we will give written notice to the Loss Payee at least: 

a. 10 days before the effective date of cancellation if we cancel for your nonpayment of premium; or 

b. 30 days before the effective date of cancellation if we cancel for any other reason. 

4. If we elect not to renew this policy, we will give written notice to the Loss Payee at least 10 days before the 
expiration date of this policy. 

E. Contract Of Sale Clause 

1. The Loss Payee shown in the Schedule or in the Declarations is a person or organization you have entered a 
contract with for the sale of Covered Property. 

2. For Covered Property in which both you and the Loss Payee have an insurable interest we will: 

a. Adjust losses with you; and 

b. Pay any claim for loss or damage jointly to you and the Loss Payee, as interests may appear. 

3. The following is added to the Other Insurance Condition: 

For Covered Property that is the subject of a contract of sale, the word "you" includes the Loss Payee. 

F. Building Owner Loss Payable Clause 

1. The Loss Payee shown in the Schedule or in the Declarations is the owner of the described building, in which you 
are a tenant. 

2. We will adjust losses to the described building with the Loss Payee. Any loss payment made to the Loss Payee will 
satisfy your claims against us for the owner's property. 

3. We will adjust losses to tenants' improvements and betterments with you, unless the lease provides otherwise. 

CP 12180607 ©ISO Properties, Inc., 2007 Page2of2 D 



COMMERCIAL LINES POLICY 
COMMERCIAL GENERAL LIABILITY COVERAGE PART DECLARATIONS 

Merchants Mutual Insurance Company 
Buffalo, New York 

Named Insured: ELEGANTE GRANITE & MARBLE INC Policy Number: CMP914381 0 

Policy Period: 03/17/14 to 03/17/15 

TOTAL PREMIUM FOR THIS COVERAGE PART: $8,509.00 
INCLUDES TERRORISM RISK INSURANCE ACT PREMIUM OF: $0.00 
SUBJECT TO AUDIT: ANNUAL 

LIMITS OF INSURANCE 

General Aggregate Limit 
(Other Than Products-Completed Operations) $2,000,000 

Products-Completed Operations Aggregate Limit $2,000,000 

Personal & Advertising Injury Liabi I ity Limit $1,000,000 

Each Occurrence Limit $1,000,000 

Damage to Premises Rented to You Limit 
(Any one Premises) $100,000 

Medical Expense Limit (Any One Person) $5,000 

Designated Construction Project(s) General Aggregate Limit (CG2503) -
Designated Construction Projects: 

ALL INSURED JOBS IN SPECIFIED STATES 

Loc.No. Bldg.No. 
001 001 

Class 

State 
NY 

Code Classification 

CLASSIFICATION SCHEDULE 

059482 STONE CUTTING OR POLISHING 

091583 CONTRACTORS - SUBCONTR WK-BLDG CONST-1 OR 2 FAMILY 
DWELLINGS 

099746 TILE-STONE/MARBLE MOSAIC/TERRAZZO WORK - INTERIOR 
CONSTRUCTION 

MU 7650 (11/99) 

Premium Base 

$ 1 '280 ,000 
GROSS SALES 

IF ANY 

$ 45,700 
PAYROLL 



COMMERCIAL LINES POLICY 
COMMERCIAL GENERAL LIABILITY COVERAGE PART DECLARATIONS 

Merchants Mutual Insurance Company 
Buffalo, New York 

Named Insured: ELEGANTE GRANITE & MARBLE INC Policy Number: CMP914381 0 

Policy Period: 03/17/14 to 03/17/15 

CLASSIFICATION SCHEDULE 
Loc.No. Bldg.No. State 
002 001 NY 

Class 
Code Classification Premium Base 

061226 BUILDINGS OR PREMISES -OFFICE - NOC -OTHER THAN NOT FOR 2,133 
PROFIT AREA 
PRODUCTS-COMPLETED OPERATIONS ARE SUBJECT TO THE GENERAL AGGREGATE LIMIT 

FORMS AND ENDORSEMENTS ATTACHED AT INCEPTION APPLYING TO THIS 
COVERAGE PART AND MADE PART OF THIS POLICY AT TIME OF ISSUE. 

* CG 24 04 (10/93) WAIVER OF TRANSFER OF RIGHTS OF RECOV'Y AGAINST OTHERS TO US 
MU 79 33 (04/07) ASBESTOS EXCLUSION 

* CG 00 01 (04/13) COMMERCIAL GENERAL LIABILITY COVERAGE FORM 
CG 01 04 (12/04) NEW YORK CHANGES-PREMIUM AUDIT 
CG 01 63 (07/11) NEW YORK CHANGES- COMPREHENSIVE GENERAL LIABILITY COVERAGE 

* CG 20 10 (04/13) ADDITIONAL INSURED-OWNERS,LESSEES OR CONTRACTORS 
* CG 20 11 (04/13) ADDITIONAL INSURED-MANAGERS OR LESSORS OF PREMISES 
* CG 20 37 (04/13) ADDITIONAL INSURED-OWNER,LESSEES OR CONTR-COMPL OPERATIONS 

CG 21 32 (05/09) COMMUNICABLE DISEASE EXCLUSION 
CG 21 47 (12/07) EMPLOYMENT RELATED PRACTICES EXCLUSION 

* CG 21 65 (12/04) TOTAL POLLUTION EXCL WITH A BUILDING HEATING EQUIP EXCEPTION 
CG 21 71 (06/08) EXCLUSION OF OTHER ACTS OF TERRORISM COMMITTED OUTSIDE US 
CG 25 03 (03/97) DESIGNATED CONSTRUCTION PROJECT(S) GENERAL AGGREGATE LIMIT 
CG 26 21 (10/91) NY CHANGES-TRANSFER OF DUTIES WHEN A LIMIT OF INS IS USED-UP 
CL 01 75 (02/86) QUICK REFERENCE - COMMERCIAL GENERAL LIABILITY COVERAGE PART 
IL 00 23 (07/02) NUCLEAR ENERGY LIABILITY EXCLUSION ENDROSEMENT (BROAD FORM) 

* MU 76 50 (11/99) GENERAL LIABILITY DECLARATIONS 
* MU 89 32 (03/14) POLICYHOLDER NOTICE - GENERAL LIABILITY 
* MU 89 58 (03/14) GENERAL LIABILITY COMPLETE CGL COVERAGE FORM 

MU 7650 (11/99) 



COMMERCIAL LINES POLICY 
COMMERCIAL GENERAL LIABILITY COVERAGE PART DECLARATIONS 

Merchants Mutual Insurance Company 
Buffalo, New York 

Named Insured: ELEGANTE GRANITE & MARBLE INC Policy Number: CMP914381 0 

Policy Period: 03/17/14 to 03/17/15 

Additional lnsured(s): 

2 SPEIGEL ASSOCIATES & 58 SYLVESTER STREET LLC 
PO BOX 6 
HICKSVILLE, NY 11802-0006 

TYPE: MANAGERS OR LESSORS OF PREMISES - CG 2011 

DESIGNATION OF PREMISES: 
58 SYLVESTER ST WESTBURY, NY 11590 

4 25 CC ST74B LLC AND CONSTRUCTOMICS LLC 45 WEST 21ST 5TH FLOOR NY 
25 COLUMBUS CIRCLE 
UNIT 74B/75B 
NEW YORK, NY 10019-1107 

TYPE: OWNERS, LESSEES OR CONTRACTORS - CG 2010 

LOCATION OF COVERED OPERATIONS: 
JOB LOCATION 25 COLUMBUS CIRCLE UNIT 74B/75B NEW YORK NY 

5 HINABEN & SANJAY JOBANPUTRA 
400 BERRY HILL RD 
OYSTER BAY COVE, NY 11791-1103 

TYPE: OWNERS, LESSEES, CONTRACTORS - COMPL OPS - CG2037 

DESIGNATION OF PREMISES: 
400 BERRY HILL RD OYSTER BAY COVE NY 

LOCATION OF COVERED OPERATIONS: 
NEW YORK STATE 

MU 7650 (11/99) 

NY 10010 



QUICK REFERENCE 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

READ YOUR POLICY CAREFULLY 

The Commercial General Liability Coverage Part in your policy consists of Declarations, a Coverage Form (either 
CG 00 01 or CG 00 02), Common Policy Conditions and Endorsements, if applicable. Following is a Quick Reference 
indexing of the principal provisions contained in each of the components making up the Coverage Part, listed in 
sequential order, except for the provisions in the Declarations which may not be in the sequence shown. 

DECLARATIONS 

Named Insured and Mailing Address 
Policy Period 
Description of Business and Location of Premises 
Limits of Insurance 
Forms and Endorsements applying to the Coverage Part at time of issue 

COVERAGE FORM (CG 00 01 or CG 00 02) 
SECTION I - COVERAGES 

Coverage A - Bodily Injury and Property Damage Liability 
Insuring Agreement 
Exclusions 

Coverage- Personal and Advertising Injury Liability 
Insuring Agreement 
Exclusions 

Coverage C - Medical Payments 
Insuring Agreement 
Exclusions 

Supplementary Payments 
SECTION II -WHO IS AN INSURED 
SECTION Ill- LIMITS OF INSURANCE 
SECTION IV- COMMERCIAL GENERAL LIABILITY CONDITIONS 

Bankruptcy 
Duties in the Event of Occurrence, Claim or Suit 
Legal Action Against Us 
Other Insurance 
Premium Audit 
Representations 
Separation of Insureds 
Transfer of Rights of Recovery Against Others to Us 
When We Do Not Renew (applicable to CG 00 02 only) 
Your Right to Claim and "Occurrence" Information (applicable to CG 00 02 only) 

SECTION V- EXTENDED REPORTED PERIODS (applicable to CG 00 02 only) 
SECTION VI- DEFINITIONS (SECTION V in CG 00 01) 

COMMON POLICY CONDITIONS (IL 00 17) 
Cancellation 
Changes 
Examination of Your Books and Records 
Inspections and Surveys 
Premiums 
Transfer of Your Rights and Duties under this Policy 

ENDORSEMENTS (If Any) 

Includes copyrighted material of Insurance Services Office, Inc., with its permission. Copyright, Insurance Services Office, Inc., 1982, 1984, 1986. 

CL 175 (2-86) Page 1 of 1 D 



COMMERCIAL GENERAL LIABILITY 
CG 00 01 0413 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered. 

Throughout this policy the words "you" and "you~' 
refer to the Named Insured shown in the Declarations, 
and any other person or organization qualifying as a 
Named Insured under this policy. The words "we", 
"us" and "ou~' refer to the company providing this 
insurance. 

The word "insured" means any person or organization 
qualifying as such under Section II - Who Is An 
Insured. 

Other words and phrases that appear in quotation 
marks have special meaning. Refer to Section V -
Definitions. 

SECTION I -COVERAGES 

COVERAGE A- BODILY INJURY AND PROPERTY 
DAMAGE LIABILITY 

1. Insuring Agreement 

a. We will pay those sums that the insured 
becomes legally obligated to pay as damages 
because of "bodily injury" or "property damage" 
to which this insurance applies. We will have 
the right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for "bodily 
injury" or "property damage" to which this 
insurance does not apply. We may, at our 
discretion, investigate any "occurrence" and 
settle any claim or "suit" that may result. But: 

(1) The amount we will pay for damages is 
limited as described in Section Ill - Limits 
Of Insurance; and 

(2) Our right and duty to defend ends when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments- Coverages A and B. 

b. This insurance applies to "bodily injury" and 
"property damage" only if: 

(1) The "bodily injury" or "property damage" is 
caused by an "occurrence" that takes place 
in the 11 COverage territoryn; 

(2) The "bodily injury" or "property damage" 
occurs during the policy period; and 

(3) Prior to the policy period, no insured listed 
under Paragraph 1. of Section II - Who Is 
An Insured and no "employee" authorized 
by you to give or receive notice of an 
"occurrence" or claim, knew that the "bodily 
injury" or "property damage" had occurred, 
in whole or in part. If such a listed insured 
or authorized "employee" knew, prior to the 
policy period, that the "bodily injury" or 
"property damage" occurred, then any 
continuation, change or resumption of such 
"bodily injury" or "property damage" during 
or after the policy period will be deemed to 
have been known prior to the policy period. 

c. "Bodily injury" or "property damage" which 
occurs during the policy period and was not, 
prior to the policy period, known to have 
occurred by any insured listed under 
Paragraph 1. of Section II- Who Is An Insured 
or any "employee" authorized by you to give or 
receive notice of an 11 0Ccurrencen or claim, 
includes any continuation, change or 
resumption of that "bodily injury" or "property 
damage" after the end of the policy period. 

d. "Bodily injury" or "property damage" will be 
deemed to have been known to have occurred 
at the earliest time when any insured listed 
under Paragraph 1. of Section II - Who Is An 
Insured or any "employee" authorized by you to 
give or receive notice of an "occurrence" or 
claim: 

(1) Reports all, or any part, of the "bodily injury" 
or "property damage" to us or any other 
insurer; 

(2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
injury" or 11 property damage11

; or 

(3) Becomes aware by any other means that 
"bodily injury" or "property damage" has 
occurred or has begun to occur. 

e. Damages because of "bodily injury" include 
damages claimed by any person or 
organization for care, loss of services or death 
resulting at any time from the "bodily injury". 

CG 00 01 04 13 ©Insurance Services Office, Inc., 2012 Page 1 of 16 



2. Exclusions 

This insurance does not apply to: 

a. Expected Or Intended Injury 

"Bodily injury" or "property damage" expected 
or intended from the standpoint of the insured. 
This exclusion does not apply to "bodily injury" 
resulting from the use of reasonable force to 
protect persons or property. 

b. Contractual Liability 

"Bodily injury" or "property damage" for which 
the insured is obligated to pay damages by 
reason of the assumption of liability in a 
contract or agreement. This exclusion does not 
apply to liability for damages: 

(1) That the insured would have in the absence 
of the contract or agreement; or 

(2) Assumed in a contract or agreement that is 
an "insured contract", provided the "bodily 
injury" or "property damagen occurs 
subsequent to the execution of the contract 
or agreement. Solely for the purposes of 
liability assumed in an "insured contract", 
reasonable attorneys' fees and necessary 
litigation expenses incurred by or for a party 
other than an insured are deemed to be 
damages because of "bodily injury" or 
"property damage", provided: 

(a) Liability to such party for, or for the cost 
of, that party's defense has also been 
assumed in the same "insured contract"; 
and 

(b) Such attorneys' fees and litigation 
expenses are for defense of that party 
against a civil or alternative dispute 
resolution proceeding in which damages 
to which this insurance applies are 
alleged. 

c. Liquor Liability 

"Bodily injury" or "property damage" for which 
any insured may be held liable by reason of: 

(1) Causing or contributing to the intoxication of 
any person; 

(2) The furnishing of alcoholic beverages to a 
person under the legal drinking age or 
under the influence of alcohol; or 

(3) Any statute, ordinance or regulation relating 
to the sale, gift, distribution or use of 
alcoholic beverages. 

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in: 

(a) The supervision, hiring, employment, 
training or monitoring of others by that 
insured; or 

(b) Providing or failing to provide 
transportation with respect to any 
person that may be under the inftuence 
of alcohol; 

if the "occurrence" which caused the "bodily 
injury" or "property damage", involved that 
which is described in Paragraph (1 ), (2) or (3) 
above. 

However, this exclusion applies only if you are 
in the business of manufacturing, distributing, 
selling, serving or furnishing alcoholic 
beverages. For the purposes of this exclusion, 
permitting a person to bring alcoholic 
beverages on your premises, for consumption 
on your premises, whether or not a fee is 
charged or a license is required for such 
activity, is not by itself considered the business 
of selling, serving or furnishing alcoholic 
beverages. 

d. Workers' Compensation And Similar Laws 

Any obligation of the insured under a workers' 
compensation, disability benefits or 
unemployment compensation law or any 
similar law. 

e. Employer's Liability 

"Bodily injury" to: 

(1) An "employee" of the insured arising out of 
and in the course of: 

(a) Employment by the insured; or 

(b) Performing duties related to the conduct 
of the insured's business; or 

(2) The spouse, child, parent, brother or sister 
of that "employee" as a consequence of 
Paragraph (1) above. 

This exclusion applies whether the insured 
may be liable as an employer or in any other 
capacity and to any obligation to share 
damages with or repay someone else who 
must pay damages because of the injury. 

This exclusion does not apply to liability 
assumed by the insured under an "insured 
contract11

• 
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f. Pollution 

(1) "Bodily injury" or "property damage" arising 
out of the actual, alleged or threatened 
discharge, dispersal, seepage, migration, 
release or escape of "pollutants": 

(a) At or from any premises, site or location 
which is or was at any time owned or 
occupied by, or rented or loaned to, any 
insured. However, this subparagraph 
does not apply to: 

(i) "Bodily injury" if sustained within a 
building and caused by smoke, 
fumes, vapor or soot produced by or 
originating from equipment that is 
used to heat, cool or dehumidify the 
building, or equipment that is used to 
heat water for personal use, by the 
building's occupants or their guests; 

(ii) "Bodily injury" or "property damage" 
for which you may be held liable, if 
you are a contractor and the owner 
or lessee of such premises, site or 
location has been added to your 
policy as an additional insured with 
respect to your ongoing operations 
performed for that additional insured 
at that premises, site or location and 
such premises, site or location is not 
and never was owned or occupied 
by, or rented or loaned to, any 
insured, other than that additional 
insured; or 

(iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire"; 

(b) At or from any premises, site or location 
which is or was at any time used by or 
for any insured or others for the 
handling, storage, disposal, processing 
or treatment of waste; 

(c) Which are or were at any time 
transported, handled, stored, treated, 
disposed of, or processed as waste by 
or for: 

(i) Any insured; or 

(ii) Any person or organization for whom 
you may be legally responsible; or 

(d) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or 
indirectly on any insured's behalf are 
performing operations if the "pollutants" 
are brought on or to the premises, site 
or location in connection with such 
operations by such insured, contractor 
or subcontractor. However, this 
subparagraph does not apply to: 

(i) "Bodily injury" or "property damage" 
arising out of the escape of fuels, 
lubricants or other operating fluids 
which are needed to perform the 
normal electrical, hydraulic or 
mechanical functions necessary for 
the operation of "mobile equipment" 
or its parts, if such fuels, lubricants 
or other operating fluids escape from 
a vehicle part designed to hold, store 
or receive them. This exception does 
not apply if the "bodily injury" or 
"property damage" arises out of the 
intentional discharge, dispersal or 
release of the fuels, lubricants or 
other operating fluids, or if such 
fuels, lubricants or other operating 
fluids are brought on or to the 
premises, site or location with the 
intent that they be discharged, 
dispersed or released as part of the 
operations being performed by such 
insured, contractor or subcontractor; 

(ii) "Bodily injury" or "property damage" 
sustained within a building and 
caused by the release of gases, 
fumes or vapors from materials 
brought into that building in 
connection with operations being 
performed by you or on your behalf 
by a contractor or subcontractor; or 

(iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire". 

(e) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or 
indirectly on any insured's behalf are 
performing operations if the operations 
are to test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, "pollutants". 
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(2) Any loss, cost or expense arising out of 
any: 

(a) Request, demand, order or statutory or 
regulatory requirement that any insured 
or others test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, "pollutants"; or 

(b) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying or neutralizing, or in 
any way responding to, or assessing the 
effects of, "pollutants". 

However, this paragraph does not apply to 
liability for damages because of "property 
damage" that the insured would have in the 
absence of such request, demand, order or 
statutory or regulatory requirement, or such 
claim or "suit" by or on behalf of a 
governmental authority. 

g. Aircraft, Auto Or Watercraft 

"Bodily injury" or "property damage" arising out 
of the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" or 
watercraft owned or operated by or rented or 
loaned to any insured. Use includes operation 
and "loading or unloading". 

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in the supervision, hiring, 
employment, training or monitoring of others by 
that insured, if the "occurrence" which caused 
the "bodily injury" or "property damage" 
involved the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" or 
watercraft that is owned or operated by or 
rented or loaned to any insured. 

This exclusion does not apply to: 

(1) A watercraft while ashore on premises you 
own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 26 feet long; and 

(b) Not being used to carry persons or 
property for a charge; 

(3) Parking an "auto" on, or on the ways next 
to, premises you own or rent, provided the 
"auto" is not owned by or rented or loaned 
to you or the insured; 

(4) Liability assumed under any "insured 
contract" for the ownership, maintenance or 
use of aircraft or watercraft; or 

(5) "Bodily injury" or "property damage" arising 
out of: 

(a) The operation of machinery or 
equipment that is attached to, or part of, 
a land vehicle that would qualify under 
the definition of "mobile equipment" if it 
were not subject to a compulsory or 
financial responsibility law or other 
motor vehicle insurance law where it is 
licensed or principally garaged; or 

(b) The operation of any of the machinery 
or equipment listed in Paragraph f.(2) or 
f.(3) of the definition of "mobile 
equipment". 

h. Mobile Equipment 

"Bodily injury" or "property damage" arising out 
of: 

(1) The transportation of "mobile equipment" by 
an "auto" owned or operated by or rented or 
loaned to any insured; or 

(2) The use of "mobile equipment" in, or while 
in practice for, or while being prepared for, 
any prearranged racing, speed, demolition, 
or stunting activity. 

i. War 

"Bodily injury" or "property damage", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any 
government, sovereign or other authority 
using military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these. 

j. Damage To Property 

"Property damage" to: 

(1) Property you own, rent, or occupy, including 
any costs or expenses incurred by you, or 
any other person, organization or entity, for 
repair, replacement, enhancement, 
restoration or maintenance of such property 
for any reason, including prevention of 
injury to a person or damage to anothe~s 
property; 

(2) Premises you sell, give away or abandon, if 
the "property damage" arises out of any 
part of those premises; 

(3) Property loaned to you; 
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(4) Personal property in the care, custody or 
control of the insured; 

(5) That particular part of real property on 
which you or any contractors or 
subcontractors working directly or indirectly 
on your behalf are performing operations, if 
the "property damage" arises out of those 
operations; or 

(6) That particular part of any property that 
must be restored, repaired or replaced 
because "your work" was incorrectly 
performed on it. 

Paragraphs (1 ), (3) and (4) of this exclusion do 
not apply to "property damage" (other than 
damage by fire) to premises, including the 
contents of such premises, rented to you for a 
period of seven or fewer consecutive days. A 
separate limit of insurance applies to Damage 
To Premises Rented To You as described in 
Section Ill - Limits Of Insurance. 

Paragraph (2) of this exclusion does not apply 
if the premises are "your work" and were never 
occupied, rented or held for rental by you. 

Paragraphs (3), (4), (5) and (6) of this 
exclusion do not apply to liability assumed 
under a sidetrack agreement. 

Paragraph (6) of this exclusion does not apply 
to "property damage" included in the "products­
completed operations hazard". 

k. Damage To Your Product 

"Property damage" to "your product" arising out 
of it or any part of it. 

I. Damage To Your Work 
11Property damagen to nyour work" arising out of 
it or any part of it and included in the "products­
completed operations hazard". 

This exclusion does not apply if the damaged 
work or the work out of which the damage 
arises was performed on your behalf by a 
subcontractor. 

m. Damage To Impaired Property Or Property 
Not Physically Injured 

"Property damage" to "impaired property" or 
property that has not been physically injured, 
arising out of; 

(1) A defect, deficiency, inadequacy or 
dangerous condition in "your product" or 
nyour workn; or 

(2) A delay or failure by you or anyone acting 
on your behalf to perform a contract or 
agreement in accordance with its terms. 

This exclusion does not apply to the loss of use 
of other property arising out of sudden and 
accidental physical injury to "your product" or 
"your work" after it has been put to its intended 
use. 

n. Recall Of Products, Work Or Impaired 
Property 

Damages claimed for any loss, cost or 
expense incurred by you or others for the loss 
of use, withdrawal, recall, inspection, repair, 
replacement, adjustment, removal or disposal 
of: 

(1) "Your product"; 

(2) "Your work"; or 

(3) "Impaired property"; 

if such product, work, or property is withdrawn 
or recalled from the market or from use by any 
person or organization because of a known or 
suspected defect, deficiency, inadequacy or 
dangerous condition in it. 

o. Personal And Advertising Injury 

"Bodily injury" arising out of "personal and 
advertising injury". 

p. Electronic Data 

Damages arising out of the loss of, loss of use 
of, damage to, corruption of, inability to access, 
or inability to manipulate electronic data. 

However, this exclusion does not apply to 
liability for damages because of "bodily injury". 

As used in this exclusion, electronic data 
means information, facts or programs stored as 
or on, created or used on, or transmitted to or 
from computer software, including systems and 
applications software, hard or floppy disks, CD­
ROMs, tapes, drives, cells, data processing 
devices or any other media which are used 
with electronically controlled equipment. 

q. Recording And Distribution Of Material Or 
Information In Violation Of Law 

"Bodily injury" or "property damage" arising 
directly or indirectly out of any action or 
omission that violates or is alleged to violate: 

(1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law; 

(2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law; 

(3) The Fair Credit Reporting Act (FCRA), and 
any amendment of or addition to such law, 
including the Fair and Accurate Credit 
Transactions Act (FACTA); or 
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(4) Any federal, state or local statute, 
ordinance or regulation, other than the 
TCPA, CAN-SPAM Act of 2003 or FCRA 
and their amendments and additions, that 
addresses, prohibits, or limits the printing, 
dissemination, disposal, collecting, 
recording, sending, transmitting, 
communicating or distribution of material or 
information. 

Exclusions c. through n. do not apply to damage 
by fire to premises while rented to you or 
temporarily occupied by you with permission of the 
owner. A separate limit of insurance applies to this 
coverage as described in Section Ill - Limits Of 
Insurance. 

COVERAGE B- PERSONAL AND ADVERTISING 
INJURY LIABILITY 

1. Insuring Agreement 

a. We will pay those sums that the insured 
becomes legally obligated to pay as damages 
because of "personal and advertising injury" to 
which this insurance applies. We will have the 
right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for 
"personal and advertising injury" to which this 
insurance does not apply. We may, at our 
discretion, investigate any offense and settle 
any claim or "suit" that may result. But: 

(1) The amount we will pay for damages is 
limited as described in Section Ill - Limits 
Of Insurance; and 

(2) Our right and duty to defend end when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments- Coverages A and B. 

b. This insurance applies to "personal and 
advertising injury" caused by an offense arising 
out of your business but only if the offense was 
committed in the "coverage territory" during the 
policy period. 

2. Exclusions 

This insurance does not apply to: 

a. Knowing Violation Of Rights Of Another 

"Personal and advertising injury" caused by or 
at the direction of the insured with the 
knowledge that the act would violate the rights 
of another and would inflict "personal and 
advertising injury". 

b. Material Published With Knowledge Of 
Falsity 

"Personal and advertising injury" arising out of 
oral or written publication, in any manner, of 
material, if done by or at the direction of the 
insured with knowledge of its falsity. 

c. Material Published Prior To Policy Period 

"Personal and advertising injury" arising out of 
oral or written publication, in any manner, of 
material whose first publication took place 
before the beginning of the policy period. 

d. Criminal Acts 

"Personal and advertising injury" arising out of 
a criminal act committed by or at the direction 
of the insured. 

e. Contractual Liability 

"Personal and advertising injury" for which the 
insured has assumed liability in a contract or 
agreement. This exclusion does not apply to 
liability for damages that the insured would 
have in the absence of the contract or 
agreement. 

f. Breach Of Contract 

"Personal and advertising injury" arising out of 
a breach of contract, except an implied 
contract to use anothe~s advertising idea in 
your "advertisement". 

g. Quality Or Perfonmance Of Goods -Failure 
To Confonm To Statements 

"Personal and advertising injury" arising out of 
the failure of goods, products or services to 
conform with any statement of quality or 
performance made in your "advertisement". 

h. Wrong Description Of Prices 

"Personal and advertising injury" arising out of 
the wrong description of the price of goods, 
products or services stated in your 
"advertisement". 
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i. Infringement Of Copyright, Patent, 
Trademark Or Trade Secret 

"Personal and advertising injury" arising out of 
the infringement of copyright, patent, 
trademark, trade secret or other intellectual 
property rights. Under this exclusion, such 
other intellectual property rights do not include 
the use of anothe~s advertising idea in your 
"advertisement". 

However, this exclusion does not apply to 
infringement, in your "advertisement", of 
copyright, trade dress or slogan. 

j. Insureds In Media And Internet Type 
Businesses 

"Personal and advertising injury" committed by 
an insured whose business is: 

(1) Advertising, broadcasting, publishing or 
telecasting; 

(2) Designing or determining content of web 
sites for others; or 

(3) An Internet search, access, content or 
service provider. 

However, this exclusion does not apply to 
Paragraphs 14.a., b. and c. of "personal and 
advertising injury" under the Definitions 
section. 

For the purposes of this exclusion, the placing 
of frames, borders or links, or advertising, for 
you or others anywhere on the Internet, is not 
by itself, considered the business of 
advertising, broadcasting, publishing or 
telecasting. 

k. Electronic Chatrooms Or Bulletin Boards 

"Personal and advertising injury" arising out of 
an electronic chatroom or bulletin board the 
insured hosts, owns, or over which the insured 
exercises control. 

I. Unauthorized Use Of Another's Name Or 
Product 

"Personal and advertising injury" arising out of 
the unauthorized use of another's name or 
product in your e-mail address, domain name 
or metatag, or any other similar tactics to 
mislead another's potential customers. 

m. Pollution 

"Personal and advertising injury" arising out of 
the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or 
escape of "pollutants" at any time. 

n. Pollution-related 

Any loss, cost or expense arising out of any: 

(1) Request, demand, order or statutory or 
regulatory requirement that any insured or 
others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of, "pollutants"; or 

(2) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, cleaning 
up, removing, containing, treating, 
detoxifying or neutralizing, or in any way 
responding to, or assessing the effects of, 
"pollutants". 

o. War 

"Personal and advertising injury", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any 
government, sovereign or other authority 
using military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these. 

p. Recording And Distribution Of Material Or 
Information In Violation Of Law 

"Personal and advertising injury" ansmg 
directly or indirectly out of any action or 
omission that violates or is alleged to violate: 

(1) The Telephone Consumer Protection Act 
(TCPA). including any amendment of or 
addition to such law; 

(2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law; 

(3) The Fair Credit Reporting Act (FCRA), and 
any amendment of or addition to such law, 
including the Fair and Accurate Credit 
Transactions Act (FACTA); or 

(4) Any federal, state or local statute, 
ordinance or regulation, other than the 
TCPA, CAN-SPAM Act of 2003 or FCRA 
and their amendments and additions, that 
addresses, prohibits, or limits the printing, 
dissemination, disposal, collecting, 
recording, sending, transmitting, 
communicating or distribution of material or 
information. 
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COVERAGE C- MEDICAL PAYMENTS 

1. Insuring Agreement 

a. We will pay medical expenses as described 
below for "bodily injury" caused by an accident: 

(1) On premises you own or rent; 

(2) On ways next to premises you own or rent; 
or 

(3) Because of your operations; 

provided that: 

(a) The accident takes place in the 
"coverage territory" and during the policy 
period; 

(b) The expenses are incurred and reported 
to us within one year of the date of the 
accident; and 

(c) The injured person submits to 
examination, at our expense, by 
physicians of our choice as often as we 
reasonably require. 

b. We will make these payments regardless of 
fault. These payments will not exceed the 
applicable limit of insurance. We will pay 
reasonable expenses for: 

(1) First aid administered at the time of an 
accident; 

(2) Necessary medical. surgical. X-ray and 
dental services, including prosthetic 
devices; and 

(3) Necessary ambulance, hospital. 
professional nursing and funeral services. 

2. Exclusions 

We will not pay expenses for "bodily injury": 

a. Any Insured 

To any insured, except "volunteer workers". 

b. Hired Person 

To a person hired to do work for or on behalf of 
any insured or a tenant of any insured. 

c. Injury On Normally Occupied Premises 

To a person injured on that part of premises 
you own or rent that the person normally 
occupies. 

d. Workers' Compensation And Similar Laws 

To a person, whether or not an "employee" of 
any insured, if benefits for the "bodily injury" 
are payable or must be provided under a 
workers' compensation or disability benefits 
law or a similar law. 

e. Athletics Activities 

To a person injured while practicing, instructing 
or participating in any physical exercises or 
games, sports, or athletic contests. 

f. Products-Completed Operations Hazard 

Included within the "products-completed 
operations hazard". 

g. Coverage A Exclusions 

Excluded under Coverage A. 

SUPPLEMENTARY PAYMENTS- COVERAGES A 
ANDB 

1. We will pay, with respect to any claim we 
investigate or settle, or any "suit" against an 
insured we defend: 

a. All expenses we incur. 

b. Up to $250 for cost of bail bonds required 
because of accidents or traffic law violations 
arising out of the use of any vehicle to which 
the Bodily Injury Liability Coverage applies. We 
do not have to furnish these bonds. 

c. The cost of bonds to release attachments, but 
only for bond amounts within the applicable 
limit of insurance. We do not have to furnish 
these bonds. 

d. All reasonable expenses incurred by the 
insured at our request to assist us in the 
investigation or defense of the claim or "suit", 
including actual loss of earnings up to $250 a 
day because of time off from work. 

e. All court costs taxed against the insured in the 
"suit". However, these payments do not include 
attorneys' fees or attorneys' expenses taxed 
against the insured. 

f. Prejudgment interest awarded against the 
insured on that part of the judgment we pay. If 
we make an offer to pay the applicable limit of 
insurance, we will not pay any prejudgment 
interest based on that period of time after the 
offer. 
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g. All interest on the full amount of any judgment 
that accrues after entry of the judgment and 
before we have paid, offered to pay, or 
deposited in court the part of the judgment that 
is within the applicable limit of insurance. 

These payments will not reduce the limits of 
insurance. 

2. If we defend an insured against a "suit" and an 
indemnitee of the insured is also named as a party 
to the "suit", we will defend that indemnitee if all of 
the following conditions are met: 

a. The "suit" against the indemnitee seeks 
damages for which the insured has assumed 
the liability of the indemnitee in a contract or 
agreement that is an "insured contract"; 

b. This insurance applies to such liability 
assumed by the insured; 

c. The obligation to defend, or the cost of the 
defense of, that indemnitee, has also been 
assumed by the insured in the same "insured 
contract"; 

d. The allegations in the "suit" and the information 
we know about the "occurrence" are such that 
no conflict appears to exist between the 
interests of the insured and the interests of the 
indemnitee; 

e. The indemnitee and the insured ask us to 
conduct and control the defense of that 
indemnitee against such "suit" and agree that 
we can assign the same counsel to defend the 
insured and the indemnitee; and 

f. The indemnitee: 

(1) Agrees in writing to: 

(a) Cooperate with us in the investigation, 
settlement or defense of the "suit"; 

(b) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
"suit"; 

(c) Notify any other insurer whose coverage 
is available to the indemnitee; and 

(d) Cooperate with us with respect to 
coordinating other applicable insurance 
available to the indemnitee; and 

(2) Provides us with written authorization to: 

(a) Obtain records and other information 
related to the "suit"; and 

(b) Conduct and control the defense of the 
indemnitee in such "suit". 

So long as the above conditions are met, 
attorneys' fees incurred by us in the defense of 
that indemnitee, necessary litigation expenses 
incurred by us and necessary litigation expenses 
incurred by the indemnitee at our request will be 
paid as Supplementary Payments. 
Notwithstanding the provisions of Paragraph 
2.b.(2) of Section I - Coverage A - Bodily Injury 
And Property Damage Liability, such payments will 
not be deemed to be damages for "bodily injury" 
and "property damage" and will not reduce the 
limits of insurance. 

Our obligation to defend an insured's indemnitee 
and to pay for attorneys' fees and necessary 
litigation expenses as Supplementary Payments 
ends when we have used up the applicable limit of 
insurance in the payment of judgments or 
settlements or the conditions set forth above, or 
the terms of the agreement described in 
Paragraph f. above, are no longer met. 

SECTION II- WHO IS AN INSURED 

1. If you are designated in the Declarations as: 

a. An individual, you and your spouse are 
insureds, but only with respect to the conduct 
of a business of which you are the sole owner. 

b. A partnership or joint venture, you are an 
insured. Your members, your partners, and 
their spouses are also insureds, but only with 
respect to the conduct of your business. 

c. A limited liability company, you are an insured. 
Your members are also insureds, but only with 
respect to the conduct of your business. Your 
managers are insureds, but only with respect 
to their duties as your managers. 

d. An organization other than a partnership, joint 
venture or limited liability company, you are an 
insured. Your "executive officers" and directors 
are insureds, but only with respect to their 
duties as your officers or directors. Your 
stockholders are also insureds, but only with 
respect to their liability as stockholders. 

e. A trust, you are an insured. Your trustees are 
also insureds, but only with respect to their 
duties as trustees. 
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2. Each of the following is also an insured: 

a. Your "volunteer workers" only while performing 
duties related to the conduct of your business, 
or your "employees", other than either your 
"executive officers" (if you are an organization 
other than a partnership, joint venture or limited 
liability company) or your managers (if you are 
a limited liability company), but only for acts 
within the scope of their employment by you or 
while performing duties related to the conduct 
of your business. However, none of these 
"employees" or "volunteer workers" are 
insureds for: 

(1) "Bodily injury" or "personal and advertising 
injury": 

(a) To you, to your partners or members (if 
you are a partnership or joint venture), 
to your members (if you are a limited 
liability company), to a co-"employee" 
while in the course of his or her 
employment or performing duties related 
to the conduct of your business, or to 
your other "volunteer workers" while 
performing duties related to the conduct 
of your business; 

(b) To the spouse, child, parent, brother or 
sister of that co-"employee" or 
"volunteer worke~· as a consequence of 
Paragraph (1 )(a) above; 

(c) For which there is any obligation to 
share damages with or repay someone 
else who must pay damages because of 
the injury described in Paragraph (1 )(a) 
or (b) above; or 

(d) Arising out of his or her providing or 
failing to provide professional health 
care services. 

(2) "Property damage" to property: 

(a) Owned, occupied or used by; 

(b) Rented to, in the care, custody or 
control of, or over which physical control 
is being exercised for any purpose by; 

you, any of your "employees", "volunteer 
workers", any partner or member (if you are 
a partnership or joint venture), or any 
member (if you are a limited liability 
company). 

b. Any person (other than your "employee" or 
"volunteer worker"), or any organization while 
acting as your real estate manager. 

c. Any person or organization having proper 
temporary custody of your property if you die, 
but only: 

(1) With respect to liability arising out of the 
maintenance or use of that property; and 

(2) Until your legal representative has been 
appointed. 

d. Your legal representative if you die, but only 
with respect to duties as such. That 
representative will have all your rights and 
duties under this Coverage Part. 

3. Any organization you newly acquire or form, other 
than a partnership, joint venture or limited liability 
company, and over which you maintain ownership 
or majority interest, will qualify as a Named 
Insured if there is no other similar insurance 
available to that organization. However: 

a. Coverage under this provision is afforded only 
until the 90th day after you acquire or form the 
organization or the end of the policy period, 
whichever is earlier; 

b. Coverage A does not apply to "bodily injury" or 
"property damage" that occurred before you 
acquired or formed the organization; and 

c. Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organization. 

No person or organization is an insured with respect 
to the conduct of any current or past partnership, joint 
venture or limited liability company that is not shown 
as a Named Insured in the Declarations. 

SECTION Ill -LIMITS OF INSURANCE 

1. The Limits of Insurance shown in the Declarations 
and the rules below fix the most we will pay 
regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing 11SuitS11

• 

2. The General Aggregate Limit is the most we will 
pay for the sum of: 

a. Medical expenses under Coverage C; 

b. Damages under Coverage A, except damages 
because of "bodily injury" or "property damage" 
included in the "products-completed operations 
hazard"; and 

c. Damages under Coverage B. 
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3. The Products-Completed Operations Aggregate 
Limit is the most we will pay under Coverage A for 
damages because of "bodily injury" and "property 
damage" included in the "products-completed 
operations hazard". 

4. Subject to Paragraph 2. above, the Personal And 
Advertising Injury Limit is the most we will pay 
under Coverage B for the sum of all damages 
because of all "personal and advertising injury" 
sustained by any one person or organization. 

5. Subject to Paragraph 2. or 3. above, whichever 
applies, the Each Occurrence Limit is the most we 
will pay for the sum of: 

a. Damages under Coverage A; and 

b. Medical expenses under Coverage C 

because of all "bodily injury" and "property 
damage" arising out of any one "occurrence". 

6. Subject to Paragraph 5. above, the Damage To 
Premises Rented To You Limit is the most we will 
pay under Coverage A for damages because of 
"property damage" to any one premises, while 
rented to you, or in the case of damage by fire, 
while rented to you or temporarily occupied by you 
with permission of the owner. 

7. Subject to Paragraph 5. above, the Medical 
Expense Limit is the most we will pay under 
Coverage C for all medical expenses because of 
"bodily injury" sustained by any one person. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 

SECTION IV- COMMERCIAL GENERAL LIABILITY 
CONDITIONS 

1. Bankruptcy 

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our 
obligations under this Coverage Part. 

2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit 

a. You must see to it that we are notified as soon 
as practicable of an "occurrence" or an offense 
which may result in a claim. To the extent 
possible, notice should include: 

(1) How, when and where the "occurrence" or 
offense took place; 

(2) The names and addresses of any injured 
persons and witnesses; and 

(3) The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense. 

b. If a claim is made or "suit" is brought against 
any insured, you must: 

(1) Immediately record the specifics of the 
claim or "suit" and the date received; and 

(2) Notify us as soon as practicable. 

You must see to it that we receive written 
notice of the claim or "suit" as soon as 
practicable. 

c. You and any other involved insured must: 

(1) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
claim or "suit"; 

(2) Authorize us to obtain records and other 
information; 

(3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the "suit"; and 

(4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization which may be liable 
to the insured because of injury or damage 
to which this insurance may also apply. 

d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation, or incur any expense, other than for 
first aid, without our consent. 

3. Legal Action Against Us 

No person or organization has a right under this 
Coverage Part: 

a. To join us as a party or otherwise bring us into 
a "suit" asking for damages from an insured; or 

b. To sue us on this Coverage Part unless all of 
its terms have been fully complied with. 

A person or organization may sue us to recover on 
an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this Coverage Part or that are in excess of the 
applicable limit of insurance. An agreed settlement 
means a settlement and release of liability signed 
by us, the insured and the claimant or the 
claimant's legal representative. 
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4. Other Insurance 

If other valid and collectible insurance is available 
to the insured for a loss we cover under 
Coverages A or B of this Coverage Part. our 
obligations are limited as follows: 

a. Primary Insurance 

This insurance is primary except when 
Paragraph b. below applies. If this insurance is 
primary, our obligations are not affected unless 
any of the other insurance is also primary. 
Then, we will share with all that other 
insurance by the method described in 
Paragraph c. below. 

b. Excess Insurance 

(1) This insurance is excess over: 

(a) Any of the other insurance, whether 
primary, excess, contingent or on any 
other basis: 

(i) That is Fire, Extended Coverage, 
Builder's Risk, Installation Risk or 
similar coverage for "your work"; 

(ii) That is Fire insurance for premises 
rented to you or temporarily 
occupied by you with permission of 
the owner; 

(iii) That is insurance purchased by you 
to cover your liability as a tenant for 
"property damage" to premises 
rented to you or temporarily 
occupied by you with permission of 
the owner; or 

(iv) If the loss arises out of the 
maintenance or use of aircraft, 
"autos" or watercraft to the extent not 
subject to Exclusion g. of Section I -
Coverage A - Bodily Injury And 
Property Damage Liability. 

(b) Any other primary insurance available to 
you covering liability for damages 
arising out of the premises or 
operations, or the products and 
completed operations, for which you 
have been added as an additional 
insured. 

(2) When this insurance is excess, we will have 
no duty under Coverages A or B to defend 
the insured against any "suit" if any other 
insurer has a duty to defend the insured 
against that "suit". If no other insurer 
defends, we will undertake to do so, but we 
will be entitled to the insured's rights 
against all those other insurers. 

(3) When this insurance is excess over other 
insurance, we will pay only our share of the 
amount of the loss, if any, that exceeds the 
sum of: 

(a) The total amount that all such other 
insurance would pay for the loss in the 
absence of this insurance; and 

(b) The total of all deductible and self­
insured amounts under all that other 
insurance. 

(4) We will share the remaining loss, if any, 
with any other insurance that is not 
described in this Excess Insurance 
provision and was not bought specifically to 
apply in excess of the Limits of Insurance 
shown in the Declarations of this Coverage 
Part. 

c. Method Of Sharing 

If all of the other insurance permits contribution 
by equal shares, we will follow this method 
also. Under this approach each insurer 
contributes equal amounts until it has paid its 
applicable limit of insurance or none of the loss 
remains, whichever comes first. 

If any of the other insurance does not permit 
contribution by equal shares, we will contribute 
by limits. Under this method, each insure~s 
share is based on the ratio of its applicable 
limit of insurance to the total applicable limits of 
insurance of all insurers. 

5. Premium Audit 

a. We will compute all premiums for this 
Coverage Part in accordance with our rules 
and rates. 

b. Premium shown in this Coverage Part as 
advance premium is a deposit premium only. 
At the close of each audit period we will 
compute the earned premium for that period 
and send notice to the first Named Insured. 
The due date for audit and retrospective 
premiums is the date shown as the due date 
on the bill. If the sum of the advance and audit 
premiums paid for the policy period is greater 
than the earned premium, we will return the 
excess to the first Named Insured. 

c. The first Named Insured must keep records of 
the information we need for premium 
computation, and send us copies at such times 
as we may request. 

6. Representations 

By accepting this policy, you agree: 

a. The statements in the Declarations are 
accurate and complete; 
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b. Those statements are based upon 
representations you made to us; and 

c. We have issued this policy in reliance upon 
your representations. 

7. Separation Of Insureds 

Except with respect to the Limits of Insurance, and 
any rights or duties specifically assigned in this 
Coverage Part to the first Named Insured, this 
insurance applies; 

a. As if each Named Insured were the only 
Named Insured; and 

b. Separately to each insured against whom claim 
is made or 11Suit" is brought. 

8. Transfer Of Rights Of Recovery Against Others 
To Us 

If the insured has rights to recover all or part of 
any payment we have made under this Coverage 
Part, those rights are transferred to us. The 
insured must do nothing after loss to impair them. 
At our request, the insured will bring "suit" or 
transfer those rights to us and help us enforce 
them. 

9. When We Do Not Renew 

If we decide not to renew this Coverage Part, we 
will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the 
expiration date. 

If notice is mailed, proof of mailing will be sufficient 
proof of notice. 

SECTION V- DEFINITIONS 

1. "Advertisement" means a notice that is broadcast 
or published to the general public or specific 
market segments about your goods, products or 
services for the purpose of attracting customers or 
supporters. For the purposes of this definition; 

a. Notices that are published include material 
placed on the Internet or on similar electronic 
means of communication; and 

b. Regarding web sites, only that part of a web 
site that is about your goods, products or 
services for the purposes of attracting 
customers or supporters is considered an 
advertisement. 

2. "Auton means: 

a. A land motor vehicle, trailer or semitrailer 
designed for travel on public roads, including 
any attached machinery or equipment; or 

b. Any other land vehicle that is subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law where it is 
licensed or principally garaged. 

However, "auto" does not include "mobile 
equipment". 

3. "Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including death 
resulting from any of these at any time. 

4. "Coverage territory" means; 

a. The United States of America (including its 
territories and possessions), Puerto Rico and 
Canada; 

b. International waters or airspace, but only if the 
injury or damage occurs in the course of travel 
or transportation between any places included 
in Paragraph a. above; or 

c. All other parts of the world if the injury or 
damage arises out of: 

(1) Goods or products made or sold by you in 
the territory described in Paragraph a. 
above; 

(2) The activities of a person whose home is in 
the territory described in Paragraph a. 
above, but is away for a short time on your 
business; or 

(3) "Personal and advertising injury" offenses 
that take place through the Internet or 
similar electronic means of communication; 

provided the insured's responsibility to pay 
damages is determined in a "suit" on the 
merits, in the territory described in Paragraph 
a. above or in a settlement we agree to. 

5. "Employee" includes a 111eased worker11
• 

"Employee" does not include a "temporary 
worker". 

6. "Executive officer" means a person holding any of 
the officer positions created by your charter, 
constitution, bylaws or any other similar governing 
document. 

7. "Hostile fire" means one which becomes 
uncontrollable or breaks out from where it was 
intended to be. 

8. "Impaired property" means tangible property, other 
than "your product" or "your work", that cannot be 
used or is less useful because: 

a. It incorporates "your product" or "your work" 
that is known or thought to be defective, 
deficient, inadequate or dangerous; or 

b. You have failed to fulfill the terms of a contract 
or agreement; 

if such property can be restored to use by the 
repair, replacement, adjustment or removal of 
"your product" or "your work" or your fulfilling the 
terms of the contract or agreement. 
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9. "Insured contract" means: 

a. A contract for a lease of premises. However, 
that portion of the contract for a lease of 
premises that indemnifies any person or 
organization for damage by fire to premises 
while rented to you or temporarily occupied by 
you with permission of the owner is not an 
"insured contract"; 

b. A sidetrack agreement; 

c. Any easement or license agreement, except in 
connection with construction or demolition 
operations on or within 50 feet of a railroad; 

d. An obligation. as required by ordinance, to 
indemnify a municipality, except in connection 
with work for a municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agreement 
pertaining to your business (including an 
indemnification of a municipality in connection 
with work performed for a municipality) under 
which you assume the tort liability of another 
party to pay for "bodily injury" or "property 
damage" to a third person or organization. Tort 
liability means a liability that would be imposed 
by law in the absence of any contract or 
agreement. 

Paragraph f. does not include that part of any 
contract or agreement: 

(1) That indemnifies a railroad for "bodily injury" 
or "property damage" arising out of 
construction or demolition operations, within 
50 feet of any railroad property and 
affecting any railroad bridge or trestle, 
tracks, road-beds, tunnel, underpass or 
crossing; 

(2) That indemnifies an architect, engineer or 
surveyor for injury or damage arising out of: 

(a) Preparing, approving, or failing to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders or drawings 
and specifications; or 

(b) Giving directions or instructions, or 
failing to give them. if that is the primary 
cause of the injury or damage; or 

(3) Under which the insured, if an architect, 
engineer or surveyor, assumes liability for 
an injury or damage arising out of the 
insured's rendering or failure to render 
professional services, including those listed 
in (2) above and supervisory, inspection, 
architectural or engineering activities. 

10. "Leased worker" means a person leased to you by 
a labor leasing firm under an agreement between 
you and the labor leasing firm. to perform duties 
related to the conduct of your business. "Leased 
worker" does not include a "temporary worker". 

11. "Loading or unloading" means the handling of 
property: 

a. After it is moved from the place where it is 
accepted for movement into or onto an aircraft, 
watercraft or "auto"; 

b. While it is in or on an aircraft, watercraft or 
"auto"; or 

c. While it is being moved from an aircraft, 
watercraft or "auto" to the place where it is 
finally delivered; 

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not 
attached to the aircraft, watercraft or "auto". 

12. "Mobile equipment" means any of the following 
types of land vehicles, including any attached 
machinery or equipment: 

a. Bulldozers, farm machinery, forklifts and other 
vehicles designed for use principally off public 
roads; 

b. Vehicles maintained for use solely on or next to 
premises you own or rent; 

c. Vehicles that travel on crawler treads; 

d. Vehicles. whether self-propelled or not, 
maintained primarily to provide mobility to 
permanently mounted: 

(1) Power cranes, shovels, loaders, diggers or 
drills; or 

(2) Road construction or resurfacing equipment 
such as graders, scrapers or rollers; 

e. Vehicles not described in Paragraph a., b., c. 
or d. above that are not self-propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types: 

(1) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, lighting 
and well servicing equipment; or 

(2) Cherry pickers and similar devices used to 
raise or lower workers; 

f. Vehicles not described in Paragraph a., b., c. 
or d. above maintained primarily for purposes 
other than the transportation of persons or 
cargo. 
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However, self-propelled vehicles with the 
following types of permanently attached 
equipment are not "mobile equipment" but will 
be considered 11

8UtOS
11

: 

(1) Equipment designed primarily for 

(a) Snow removal; 

(b) Road maintenance, but not construction 
or resurfacing; or 

(c) Street cleaning; 

(2) Cherry pickers and similar devices mounted 
on automobile or truck chassis and used to 
raise or lower workers; and 

(3) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, lighting 
and well servicing equipment. 

However, "mobile equipment" does not include 
any land vehicles that are subject to a compulsory 
or financial responsibility law or other motor 
vehicle insurance law where it is licensed or 
principally garaged. Land vehicles subject to a 
compulsory or financial responsibility law or other 
motor vehicle insurance law are considered 
"autOS11

• 

13. "Occurrence" means an accident, including 
continuous or repeated exposure to substantially 
the same general harmful conditions. 

14. "Personal and advertising injury" means injury, 
including consequential "bodily injury", arising out 
of one or more of the following offenses: 

a. False arrest, detention or imprisonment; 

b. Malicious prosecution; 

c. The wrongful eviction from, wrongful entry into, 
or invasion of the right of private occupancy of 
a room, dwelling or premises that a person 
occupies, committed by or on behalf of its 
owner, landlord or lessor; 

d. Oral or written publication, in any manner, of 
material that slanders or libels a person or 
organization or disparages a person's or 
organization's goods, products or services; 

e. Oral or written publication, in any manner, of 
material that violates a person's right of 
privacy; 

f. The use of another's advertising idea in your 
~~advertisement"; or 

g. Infringing upon another's copyright, trade dress 
or slogan in your "advertisement". 

15. "Pollutants" mean any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

16. "Products-completed operations hazard": 

a. Includes all "bodily injury" and "property 
damage" occurring away from premises you 
own or rent and arising out of "your product" or 
"your work" except: 

(1) Products that are still in your physical 
possession; or 

(2) Work that has not yet been completed or 
abandoned. However, "your work" will be 
deemed completed at the earliest of the 
following times: 

(a) When all of the work called for in your 
contract has been completed. 

(b) When all of the work to be done at the 
job site has been completed if your 
contract calls for work at more than one 
job site. 

(c) When that part of the work done at a job 
site has been put to its intended use by 
any person or organization other than 
another contractor or subcontractor 
working on the same project. 

Work that may need service, maintenance, 
correction, repair or replacement, but which 
is otherwise complete, will be treated as 
completed. 

b. Does not include "bodily injury" or "property 
damage" arising out of: 

(1) The transportation of property, unless the 
injury or damage arises out of a condition in 
or on a vehicle not owned or operated by 
you, and that condition was created by the 
"loading or unloading" of that vehicle by any 
insured; 

(2) The existence of tools, uninstalled 
equipment or abandoned or unused 
materials; or 

(3) Products or operations for which the 
classification, listed in the Declarations or in 
a policy Schedule, states that products­
completed operations are subject to the 
General Aggregate Limit. 

17. "Property damage" means: 

a. Physical injury to tangible property, including 
all resulting loss of use of that property. All 
such loss of use shall be deemed to occur at 
the time of the physical injury that caused it; or 

b. Loss of use of tangible property that is not 
physically injured. All such loss of use shall be 
deemed to occur at the time of the 
"occurrence" that caused it. 

For the purposes of this insurance, electronic data 
is not tangible property. 
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As used in this definition, electronic data means 
information, facts or programs stored as or on, 
created or used on, or transmitted to or from 
computer software, including systems and 
applications software, hard or floppy disks, CD­
ROMS, tapes, drives, cells, data processing 
devices or any other media which are used with 
electronically controlled equipment. 

18. "Suit" means a civil proceeding in which damages 
because of "bodily injury", "property damage" or 
"personal and advertising injury" to which this 
insurance applies are alleged. "Suit" includes: 

a. An arbitration proceeding in which such 
damages are claimed and to which the insured 
must submit or does submit with our consent; 
or 

b. Any other alternative dispute resolution 
proceeding in which such damages are 
claimed and to which the insured submits with 
our consent. 

19. "Temporary worker" means a person who is 
furnished to you to substitute for a permanent 
"employee" on leave or to meet seasonal or short­
term workload conditions. 

20. "Volunteer worker" means a person who is not 
your "employee", and who donates his or her work 
and acts at the direction of and within the scope of 
duties determined by you, and is not paid a fee, 
salary or other compensation by you or anyone 
else for their work performed for you. 

21. "Your product": 

a. Means: 

(1) Any goods or products, other than real 
property, manufactured, sold, handled, 
distributed or disposed of by: 

(a) You; 

(b) Others trading under your name; or 

(c) A person or organization whose 
business or assets you have acquired; 
and 

(2) Containers (other than vehicles), materials, 
parts or equipment furnished in connection 
with such goods or products. 

b. Includes: 

(1) Warranties or representations made at any 
time with respect to the fitness, quality, 
durability, performance or use of "your 
product"; and 

(2) The providing of or failure to provide 
warnings or instructions. 

c. Does not include vending machines or other 
property rented to or located for the use of 
others but not sold. 

22. 11Your work11
: 

a. Means: 

(1) Work or operations performed by you or on 
your behalf; and 

(2) Materials, parts or equipment furnished in 
connection with such work or operations. 

b. Includes: 

(1) Warranties or representations made at any 
time with respect to the fitness, quality, 
durability, performance or use of "your 
work"; and 

(2) The providing of or failure to provide 
warnings or instructions. 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NEW YORK CHANGES - PREMIUM AUDIT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
PRODUCTS WITHDRAWAL COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

A. Paragraph b. of the Premium Audit Condition 
(Section IV) is replaced by the following: 

PREMIUM AUDIT 

B. Except as provided in Paragraph A. above, the 
Examination Of Your Books And Records Com­
mon Policy Condition continues to apply. 

b. Premium shown in this Coverage Part as 
advance premium is a deposit premium only. 
At the close of each audit period we will com­
pute the earned premium for that period and 
send notice to the first Named Insured. The 
due date for audit and retrospective premiums 
is the date shown as the due date on the bill. 
An audit to determine the final premium due or 
to be refunded will be completed within 180 
days after the expiration date of the policy. But 
the audit may be waived if the total annual 
premium attributable to the auditable exposure 
base is not reasonably expected to exceed 
$1500. If the sum of the advance and audit 
premiums paid for the policy term is greater 
than the earned premium, we will return the 
excess to the first Named Insured. 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NEW YORK CHANGES -
COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. Paragraph 1. Insuring Agreement of Section I -
Coverage A Bodily Injury And Property Damage 
Liability is replaced by the following: 

1. Insuring Agreement 

a. We will pay those sums that the insured be­
comes legally obligated to pay as damages 
because of "bodily injury" or "property dam­
age" to which this insurance applies. We will 
have the right and duty to defend the insured 
against any "suit" seeking those damages 
even if the allegations of the "suit" are ground­
less, false or fraudulent. However, we will have 
no duty to defend the insured against any 
"suit" seeking damages for "bodily injury" or 
"property damage" to which this insurance 
does not apply. We may, at our discretion, 
investigate any "occurrence" and settle any 
claim or "suit" that may result. But: 

(1) The amount we will pay for damages is 
limited as described in Section Ill - Limits 
Of Insurance; and 

(2) Our right and duty to defend end when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments - Coverages A and B. 

b. This insurance applies to "bodily injury" and 
"property damage" only if: 

(1) The "bodily injury" or "property damage" is 
caused by an "occurrence" that takes place 
in the "coverage territory"; 

(2) The "bodily injury" or "property damage" 
occurs during the policy period; and 

(3) Prior to the policy period, no insured listed 
under Paragraph 1. of Section II - Who Is 
An Insured and no "employee" authorized 

by you to give or receive notice of an 
"occurrence" or claim, knew that the "bodily 
injury" or "property damage" had occurred, 
in whole or in part. If such a listed insured 
or authorized "employee" knew, prior to the 
policy period, that the "bodily injury" or 
"property damage" occurred, then any con­
tinuation, change or resumption of such 
"bodily injury" or "property damage" during 
or after the policy period will be deemed to 
have been known prior to the policy period. 

c. "Bodily injury" or "property damage" which oc­
curs during the policy period and was not, prior 
to the policy period, known to have occurred 
by any insured listed under Paragraph 1. of 
Section II - Who Is An Insured or any "em­
ployee" authorized by you to give or receive 
notice of an "occurrence" or claim, includes 
any continuation, change or resumption of that 
"bodily injury" or "property damage" after the 
end of the policy period. 

d. "Bodily injury" or "property damage" will be 
deemed to have been known to have occurred 
at the earliest time when any insured listed 
under Paragraph 1. of Section II - Who Is An 
Insured or any "employee" authorized by you 
to give or receive notice of an "occurrence" or 
claim: 

(1) Reports all, or any part, of the "bodily 
injury" or "property damage" to us or any 
other insurer; 

(2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
injury" or "property damage"; or 

(3) Becomes aware by any other means that 
"bodily injury" or "property damage" has 
occurred or has begun to occur. 

e. Damages because of "bodily injury" include 
damages claimed by any person or organiza­
tion for care, loss of services or death resulting 
at any time from the "bodily injury". 
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B. Paragraph 1.a. of Section I - Coverage B Per­
sonal And Advertising Injury Liability is replaced 
by the following: 

1. Insuring Agreement 

a. We will pay those sums that the insured 
becomes legally obligated to pay as damages 
because of "personal and advertising injury" to 
which this insurance applies. We will have the 
right and duty to defend the insured against 
any "suit" seeking those damages even if the 
allegations of the "suit" are groundless. false or 
fraudulent. However, we will have no duty to 
defend the insured against any "suit" seeking 
damages for "personal and advertising injury" 
to which this insurance does not apply. We 
may, at our discretion, investigate any offense 
and settle any claim or "suit" that may result. 
But: 

(1) The amount we will pay for damages is 
limited as described in Section Ill - Limits 
Of Insurance; and 

(2) Our right and duty to defend end when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A and B or 
medical expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments -Coverages A and B. 

C. The following is added as Paragraph e. to the Duties 
In The Event Of Occurrence, Offense, Claim Or 
Suit Condition (Paragraph 2. of Section IV -
Commercial General Liability Conditions): 

e. Notice given by or on behalf of the insured, or 
written notice by or on behalf of the injured person 
or any other claimant, to any agent of ours in New 
York State, with particulars sufficient to identify 
the insured, shall be considered to be notice to 
us. 

D. Paragraph 3. of Section IV - Commercial General 
Liability Conditions is replaced by the following: 

3. Legal Action Against Us 

a. Except as provided in Paragraph b., no person 
or organization has a right under this Coverage 
Part: 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

(1) To join us as a party or otherwise bring us 
into a "suit" asking for damages from an 
insured; or 

(2) To sue us on this Coverage Part unless all 
of its terms have been fully complied with. 

A person or organization may sue us to 
recover on an agreed settlement or on a final 
judgment against an insured; but we will not be 
liable for damages that are not payable under 
the terms of this Coverage Part or that are in 
excess of the applicable limit of insurance. An 
agreed settlement means a settlement and 
release of liability signed by us, the insured 
and the claimant or the claimant's legal 
representative. 

b. With respect to "bodily injury" and "personal 
and advertising injury" claims, if we deny 
coverage or do not admit liability because an 
insured or the injured person, someone acting 
for the injured person or other claimant fails to 
give us written notice as soon as practicable, 
then the injured person, someone acting for 
the injured person or other claimant may bring 
an action against us, provided the sole 
question is whether the denial of coverage or 
nonadmission of liability is based on the failure 
to provide timely notice. 

However, the injured person, someone acting 
for the injured person or other claimant may 
not bring an action if within 60 days after we 
deny coverage or do not admit liability, we or 
an insured: 

(1) Brings an action to declare the rights of the 
parties under the policy; and 

(2) Names the injured person, someone acting 
for the injured person or other claimant as a 
party to the action. 

E. The following provision is added and supersedes any 
provision to the contrary: 

Failure to give notice to us as required under this 
Coverage Part shall not invalidate any claim made by 
the insured, injured person or any other claimant, 
unless the failure to provide such timely notice has 
prejudiced us. However, no claim made by the 
insured, injured person or other claimant will be 
invalidated if it shall be shown not to have been 
reasonably possible to give such timely notice and 
that notice was given as soon as was reasonably 
possible thereafter. 

F. The definition of "loading or unloading" in the Defini­
tions Section does not apply. 
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY 
CG 20 10 04 13 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED- OWNERS, LESSEES OR 
CONTRACTORS- SCHEDULED PERSON OR 

ORGANIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organization(s) Location(s) Of Covered Operations 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" 
caused, in whole or in part, by: 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on your 
behalf; 

in the perfonmance of your ongoing operations for 
the additional insured(s) at the location(s) 
designated above. 

However: 

1. The insurance afforded to such additional 
insured only applies to the extent penmitted by 
law; and 

2. If coverage provided to the additional insured is 
required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following additional 
exclusions apply: 

This insurance does not apply to "bodily injury" or 
"property damage" occurring after: 

1. All work, including materials, parts or 
equipment furnished in connection with such 
work, on the project (other than service, 
maintenance or repairs) to be performed by or 
on behalf of the additional insured(s) at the 
location of the covered operations has been 
completed; or 

2. That portion of "your work" out of which the 
injury or damage arises has been put to its 
intended use by any person or organization 
other than another contractor or subcontractor 
engaged in performing operations for a 
principal as a part of the same project. 
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C. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section Ill- Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

1. Required by the contract or agreement; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 
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POLICY NUMBER: CMP914381 0 COMMERCIAL GENERAL LIABILITY 
CG 20110413 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED- MANAGERS OR 
LESSORS OF PREMISES 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Designation Of Premises (Part Leased To You): 

Name Of Person(s) Or Organization(s) (Additional Insured): 

Additional Premium: $ 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability arising out of the 
ownership, maintenance or use of that part of the 
premises leased to you and shown in the 
Schedule and subject to the following additional 
exclusions: 

This insurance does not apply to: 

1. Any "occurrence" which takes place after you 
cease to be a tenant in that premises. 

2. Structural alterations, new construction or 
demolition operations performed by or on 
behalf of the person(s) or organization(s) 
shown in the Schedule. 

However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted 
by law; and 

2. If coverage provided to the additional insured 
is required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section Ill - Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

1. Required by the contract or agreement; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 
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POLICY NUMBER: CMP914381 0 COMMERCIAL GENERAL LIABILITY 
CG 20 37 04 13 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED- OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organization(s) Location And Description Of Completed Operations 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury" or 
"property damage" caused, in whole or in part, by 
"your work" at the location designated and 
described in the Schedule of this endorsement 
performed for that additional insured and 
included in the "products-completed operations 
hazard". 

However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted 
by law; and 

2. If coverage provided to the additional insured 
is required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section Ill- Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

1. Required by the contract or agreement; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the applicable 
Limits of Insurance shown in the Declarations. 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

COMMUNICABLE DISEASE EXCLUSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. The following exclusion is added to Paragraph 2. 
Exclusions of Section I - Coverage A - Bodily 
Injury And Property Damage Liability: 

2. Exclusions 

This insurance does not apply to: 

Communicable Disease 

"Bodily injury" or "property damage" arising out of 
the actual or alleged transmission of a 
communicable disease. 

This exclusion applies even if the claims against 
any insured allege negligence or other 
wrongdoing in the: 

a. Supervising, hiring, employing, training or 
monitoring of others that may be infected with 
and spread a communicable disease; 

b. Testing for a communicable disease; 

c. Failure to prevent the spread of the disease; or 

d. Failure to report the disease to authorities. 

B. The following exclusion is added to Paragraph 2. 
Exclusions of Section I - Coverage B - Personal 
And Advertising Injury Liability: 

2. Exclusions 

This insurance does not apply to: 

Communicable Disease 

"Personal and advertising injury" arising out of the 
actual or alleged transmission of a communicable 
disease. 

This exclusion applies even if the claims against 
any insured allege negligence or other 
wrongdoing in the: 

a. Supervising, hiring, employing, training or 
monitoring of others that may be infected with 
and spread a communicable disease; 

b. Testing for a communicable disease; 

c. Failure to prevent the spread of the disease; or 

d. Failure to report the disease to authorities. 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EMPLOYMENT -RELATED PRACTICES EXCLUSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. The following exclusion is added to Paragraph 2., 
Exclusions of Section I - Coverage A - Bodily 
Injury And Property Damage Liability: 

This insurance does not apply to: 

"Bodily injury" to: 

(1) A person arising out of any: 

(a) Refusal to employ that person; 

(b) Termination of that person's employment; 
or 

(c) Employment-related practices, policies, 
acts or omissions, such as coercion, demo­
tion, evaluation, reassignment, discipline, 
defamation, harassment, humiliation, dis­
crimination or malicious prosecution di­
rected at that person; or 

(2) The spouse, child, parent, brother or sister of 
that person as a consequence of "bodily injury" 
to that person at whom any of the employ­
ment-related practices described in Para­
graphs (a), (b), or (c) above is directed. 

This exclusion applies: 

(1) Whether the injury-causing event described in 
Paragraphs (a), (b) or (c) above occurs before 
employment, during employment or after 
employment of that person; 

(2) Whether the insured may be liable as an em­
ployer or in any other capacity; and 

(3) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury. 

B. The following exclusion is added to Paragraph 2., 
Exclusions of Section I - Coverage B - Personal 
And Advertising Injury Liability: 

This insurance does not apply to: 

"Personal and advertising injury" to: 

(1) A person arising out of any: 

(a) Refusal to employ that person; 

(b) Termination of that person's employment; 
or 

(c) Employment-related practices, policies, 
acts or omissions, such as coercion, demo­
tion, evaluation, reassignment, discipline, 
defamation, harassment, humiliation, dis­
crimination or malicious prosecution di­
rected at that person; or 

(2) The spouse, child, parent, brother or sister of 
that person as a consequence of "personal 
and advertising injury" to that person at whom 
any of the employment-related practices 
described in Paragraphs (a), (b), or (c) above 
is directed. 

This exclusion applies: 

(1) Whether the injury-causing event described in 
Paragraphs (a), (b) or (c) above occurs before 
employment, during employment or after 
employment of that person; 

(2) Whether the insured may be liable as an em­
ployer or in any other capacity; and 

(3) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury. 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

TOTAL POLLUTION EXCLUSION WITH A BUILDING 
HEATING, COOLING AND DEHUMIDIFYING EQUIPMENT 

EXCEPTION AND A HOSTILE FIRE EXCEPTION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

Exclusion f. under Paragraph 2. Exclusions of Section 
I - Coverage A - Bodily Injury And Property Damage 
Liability is replaced by the following: 

This insurance does not apply to: 

f. Pollution 

(1) "Bodily injury" or "property damage" which would 
not have occurred in whole or part but for the 
actual, alleged or threatened discharge, dispersal, 
seepage, migration, release or escape of "pollu­
tants" at any time. 

This exclusion does not apply to: 

(a) "Bodily injury" if sustained within a building 
which is or was at any time owned or occupied 
by, or rented or loaned to, any insured and 
caused by smoke, fumes, vapor or soot 
produced by or originating from equipment that 
is used to heat, cool or dehumidify the building, 
or equipment that is used to heat water for 
personal use, by the building's occupants or 
their guests; or 

(b) "Bodily injury" or "property damage" arising out 
of heat, smoke or fumes from a "hostile fire" 
unless that "hostile fire" occurred or originated: 

(i) At any premises, site or location which is or 
was at any time used by or for any insured 
or others for the handling, storage, dis­
posal, processing or treatment of waste; or 

(ii) At any premises, site or location on which 
any insured or any contractors or subcon­
tractors working directly or indirectly on any 
insured's behalf are performing operations 
to test for, monitor, clean up, remove, con­
tain, treat, detoxify, neutralize or in any way 
respond to, or assess the effects of, 
"pollutants". 

(2) Any loss, cost or expense arising out of any: 

(a) Request, demand, order or statutory or regula­
tory requirement that any insured or others test 
for, monitor, clean up, remove, contain, treat, 
detoxify or neutralize, or in any way respond 
to, or assess the effects of, "pollutants"; or 

(b) Claim or suit by or on behalf of a governmental 
authority for damages because of testing for, 
monitoring, cleaning up, removing, containing, 
treating, detoxifying or neutralizing, or in any 
way responding to, or assessing the effects of, 
"pollutants". 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF OTHER ACTS OF TERRORISM 
COMMITTED OUTSIDE THE UNITED STATES; CAP ON 

LOSSES FROM CERTIFIED ACTS OF TERRORISM 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 

A. The following exclusion is added: 

This insurance does not apply to: 

TERRORISM 

"Any injury or damage" arising, directly or indirectly, 
out of an "other act of terrorism" that is committed 
outside of the United States (including its territories 
and possessions and Puerto Rico), but within the 
"coverage territory". However, this exclusion applies 
only when one or more of the following are attributed 
to such act: 

1. The total of insured damage to all types of prop­
erty exceeds $25,000,000 (valued in U.S. dollars). 
In determining whether the $25,000,000 threshold 
is exceeded, we will include all insured damage 
sustained by property of all persons and entities 
affected by the terrorism and business interruption 
losses sustained by owners or occupants of the 
damaged property. For the purpose of this 
provision, insured damage means damage that is 
covered by any insurance plus damage that would 
be covered by any insurance but for the 
application of any terrorism exclusions; or 

2. Fifty or more persons sustain death or serious 
physical injury. For the purposes of this provision, 
serious physical injury means: 

a. Physical injury that involves a substantial risk 
of death; or 

b. Protracted and obvious physical disfigurement; 
or 

c. Protracted loss of or impairment of the function 
of a bodily member or organ; or 

3. The terrorism involves the use, release or escape 
of nuclear materials, or directly or indirectly results 
in nuclear reaction or radiation or radioactive 
contamination; or 

4. The terrorism is carried out by means of the dis­
persal or application of pathogenic or poisonous 
biological or chemical materials; or 

5. Pathogenic or poisonous biological or chemical 
materials are released, and it appears that one 
purpose of the terrorism was to release such 
materials. 

With respect to this exclusion, Paragraphs 1. and 2. 
describe the thresholds used to measure the magni­
tude of an incident of an "other act of terrorism" and 
the circumstances in which the threshold will apply 
for the purpose of determining whether this exclusion 
will apply to that incident. 

B. The following definitions are added: 

1. For the purposes of this endorsement, "any injury 
or damage" means any injury or damage covered 
under any Coverage Part to which this 
endorsement is applicable, and includes but is not 
limited to "bodily injury", "property damage", 
!I personal and advertising injury!!' 11 injuryn or 
"environmental damage" as may be defined in any 
applicable Coverage Part. 
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2. "Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in 
concurrence with the Secretary of State and the 
Attorney General of the United States, to be an 
act of terrorism pursuant to the federal Terrorism 
Risk Insurance Act. The criteria contained in the 
Terrorism Risk Insurance Act for a "certified act of 
terrorism" include the following: 

a. The act resulted in insured losses in excess of 
$5 million in the aggregate, attributable to all 
types of insurance subject to the Terrorism 
Risk Insurance Act; 

b. The act resulted in damage: 

(1) Within the United States (including its 
territories and possessions and Puerto 
Rico); or 

(2) Outside of the United States in the case of: 

(a) An air carrier (as defined in Section 
40102 of title 49, United States Code) or 
United States flag vessel (or a vessel 
based principally in the United States, 
on which United States income tax is 
paid and whose insurance coverage is 
subject to regulation in the United 
States), regardless of where the loss 
occurs; or 

(b) The premises of any United States 
mission; and 

c. The act is a violent act or an act that is 
dangerous to human life, property or 
infrastructure and is committed by an individual 
or individuals as part of an effort to coerce the 
civilian population of the United States or to 
influence the policy or affect the conduct of the 
United States Government by coercion. 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

3. "Other act of terrorism" means a violent act or an 
act that is dangerous to human life, property or 
infrastructure that is committed by an individual or 
individuals and that appears to be part of an effort 
to coerce a civilian population or to influence the 
policy or affect the conduct of any government by 
coercion, and the act is not a "certified act of 
terrorismn. 

Multiple incidents of an "other act of terrorism" 
which occur within a seventy-two hour period and 
appear to be carried out in concert or to have a 
related purpose or common leadership shall be 
considered to be one incident. 

C. In the event of an "other act of terrorism" that is not 
subject to this exclusion, coverage does not apply to 
any loss or damage that is otherwise excluded under 
this Coverage Part. 

D. If aggregate insured losses attributable to terrorist 
acts certified under the federal Terrorism Risk 
In-surance Act exceed $100 billion in a Program 
Year (January 1 through December 31) and we have 
met our insurer deductible under the Terrorism Risk 
Insurance Act, we shall not be liable for the payment 
of any portion of the amount of such losses that 
exceeds $100 billion, and in such case insured 
losses up to that amount are subject to pro rata 
allocation in accordance with procedures established 
by the Secretary of the Treasury. 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED CONSTRUCTION PROJECT(S) 
GENERAL AGGREGATE LIMIT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Designated Construction Projects: 

SEE CONTINUOUS DECLARATIONS PAGE 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as appli­
cable to this endorsement.) 

A. For all sums which the insured becomes legally obli­
gated to pay as damages caused by "occurrences" 
under COVERAGE A (SECTION 1), and for all medi­
cal expenses caused by accidents under COVER­
AGE C (SECTION I), which can be attributed only to 
ongoing operations at a single designated construc­
tion project shown in the Schedule above: 

1. A separate Designated Construction Project Gen­
eral Aggregate Limit applies to each designated 
construction project, and that limit is equal to the 
amount of the General Aggregate Limit shown in 
the Declarations. 

2. The Designated Construction Project General 
Aggregate Limit is the most we will pay for the 
sum of all damages under COVERAGE A, except 
damages because of "bodily injury" or "property 
damage" included in the "products-completed op­
erations hazard", and for medical expenses under 
COVERAGE C regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing 11SUitS11

• 

3. Any payments made under COVERAGE A for 
damages or under COVERAGE C for medical ex­
penses shall reduce the Designated Construction 
Project General Aggregate Limit for that desig­
nated construction project. Such payments shall 
not reduce the General Aggregate Limit shown in 
the Declarations nor shall they reduce any other 
Designated Construction Project General Aggre­
gate Limit for any other designated construction 
project shown in the Schedule above. 

4. The limits shown in the Declarations for Each 
Occurrence, Fire Damage and Medical Expense 
continue to apply. However, instead of being sub­
ject to the General Aggregate Limit shown in the 
Declarations, such limits will be subject to the ap­
plicable Designated Construction Project General 
Aggregate Limit. 

B. For all sums which the insured becomes legally obli­
gated to pay as damages caused by "occurrences" 
under COVERAGE A (SECTION I), and for all medi­
cal expenses caused by accidents under COVER­
AGE C (SECTION I), which cannot be attributed only 
to ongoing operations at a single designated con­
struction project shown in the Schedule above: 

1. Any payments made under COVERAGE A for 
damages or under COVERAGE C for medical ex­
penses shall reduce the amount available under 
the General Aggregate Limit or the Products­
Completed Operations Aggregate Limit, which­
ever is applicable; and 

2. Such payments shall not reduce any Designated 
Construction Project General Aggregate Limit. 

C. When coverage for liability arising out of the 
"products-completed operations hazard" is provided, 
any payments for damages because of "bodily injury" 
or "property damage" included in the products­
completed operations hazard will reduce the 
Products-Completed Operations Aggregate Limit, 
and not reduce the General Aggregate Limit nor the 
Designated Construction Project General Aggregate 
Limit. 
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D. If the applicable designated construction project has 
been abandoned, delayed, or abandoned and then 
restarted, or if the authorized contracting parties 
deviate from plans, blueprints, designs, specifications 
or timetables, the project will still be deemed to be 
the same construction project. 

Policy Number 
CMP9143810 

Policy Period 
03/17/14 TO 03/17/15 

E. The provisions of Limits Of Insurance (SECTION Ill) 
not otherwise modified by this endorsement shall 
continue to apply as stipulated. 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NEW YORK CHANGES - TRANSFER OF 
DUTIES WHEN A LIMIT OF INSURANCE IS USED UP 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

The following Condition is added to COMMERCIAL 
GENERAL LIABILITY CONDITIONS (Section IV): 

Transfer of Duties When a Limit of Insurance Is 
Used Up. 

a. If we conclude that, based on "occurrences," of­
fenses, claims or "suits" which have been reported 
to us and to which this insurance may apply, the: 

(1) General Aggregate Limit (other than the Pro-
ducts/Completed Operations Aggregate Limit); 

(2) Products/Completed Operations Aggregate 
Limit; 

(3) Personal and Advertising Injury Limit; 

(4) Each Occurrence Limit; or 

(5) Fire Damage Limit 

is likely to be used up in the payment of judgments 
or settlements, we will notify the first Named 
Insured, in writing, to that effect. 

b. When a limit of insurance described in paragraph a. 
above has actually been used up in the payment of 
judgements or settlements: 

(1) We will notify the first Named Insured, in writing, 
as soon as practicable, that: 

(a) Such a limit has actually been used up; and 

(b) Our duty to defend "suits" seeking damages 
subject to that limit has also ended. 

(2) We will initiate, and cooperate in, the transfer 
of control, to any appropriate insured, of all 
claims and "suits" seeking damages which 
are subject to that limit and which are 
reported to us before that limit is used up. 
That insured must cooperate in the transfer 
of control of said claims and "suits". 

We agree to take such steps, as we deem ap­
propriate, to avoid a default in, or continue the 
defense of, such "suits" until such transfer is 
completed, provided the appropriate insured is 
cooperating in completing such transfer. 

We will take no action whatsoever with respect 
to any claim or "suit" seeking damages that 
would have been subject to that limit, had it not 
been used up, if the claim or "suit" is reported to 
us after that limit of insurance has been used 
up. 

(3) The first Named Insured, and any other insured 
involved in a "suit" seeking damages subject to 
that limit, must arrange for the defense of such 
"suit" within such time period as agreed to be­
tween the appropriate insured and us. Absent 
any such agreement, arrangements for the 
defense of such "suit" must be made as soon as 
practicable. 

c. The first Named Insured will reimburse us for ex­
penses we incur in taking those steps we deem 
appropriate in accordance with paragraph b.(2) 
above. 

The duty of the first Named Insured to reimburse us 
will begin on: 

(1) The date on which the applicable limit of in­
surance is used up, if we sent notice in ac­
cordance with paragraph a. above; or 

(2) The date on which we sent notice in accordance 
with paragraph b.(1) above, if we did not send 
notice in accordance with paragraph a. above. 

d. The exhaustion of any limit of insurance by the 
payments of judgements or settlements, and the 
resulting end of our duty to defend, will not be 
affected by our failure to comply with any of the 
provisions of this Condition. 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
(Broad Form) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
FARM COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY NEW YORK DEPARTMENT OF TRANSPORTATION 

1. The insurance does not apply: 
A. Under any Liability Coverage, to "bodily injury" or 

"property damage": 

(1) With respect to which an "insured" under the 
policy is also an insured under a nuclear 
energy liability policy issued by Nuclear Energy 
Liability Insurance Association, Mutual Atomic 
Energy Liability Underwriters, Nuclear Insur­
ance Association of Canada or any of their 
successors, or would be an insured under any 
such policy but for its termination upon ex­
haustion of its limit of liability; or 

(2) Resulting from the "hazardous properties" of 
"nuclear material" and with respect to which (a) 
any person or organization is required to main­
tain financial protection pursuant to the Atomic 
Energy Act of 1954, or any law amendatory 
thereof, or (b) the "insured" is, or had this 
policy not been issued would be, entitled to 
indemnity from the United States of America, 
or any agency thereof, under any agreement 
entered into by the United States of America, 
or any agency thereof, with any person or 
organization. 

B. Under any Medical Payments coverage, to ex­
penses incurred with respect to "bodily injury" re­
sulting from the "hazardous properties" of "nuclear 
material" and arising out of the operation of a 
"nuclear facility" by any person or organization. 

C. Under any Liability Coverage, to "bodily injury" or 
"property damage" resulting from "hazardous 
properties" of "nuclear material," if: 

(1) The "nuclear material" (a) is at any "nuclear 
facility" owned by, or operated by or on behalf 
of, an "insured" or (b) has been discharged or 
dispersed therefrom; 

(2) The "nuclear material" is contained in "spent 
fuel" or "waste" at any time possessed, han­
dled, used, processed, stored, transported or 
disposed of, by or on behalf of an "insured"; or 

(3) The "bodily injury" or "property damage" arises 
out of the furnishing by an "insured" of ser­
vices, materials, parts or equipment in con­
nection with the planning, construction, main­
tenance, operation or use of any "nuclear 
facility", but if such facility is located within the 
United States of America, its territories or pos­
sessions or Canada, this exclusion (3) applies 
only to "property damage" to such "nuclear 
facility" and any property thereat. 

2. As used in this endorsement: 

"Hazardous properties" includes radioactive, toxic or 
explosive properties. 
nNuclear material~~ means nsource material," nspecial 
nuclear material" or "by-product material". 

"Source material," "special nuclear material," and 
"by-product material" have the meanings given them 
in the Atomic Energy Act of 1954 or in any law 
amendatory thereof. 

"Spent fuel" means any fuel element or fuel com­
ponent, solid or liquid, which has been used or ex­
posed to radiation in a "nuclear reactor". 

"Waste" means any waste material (a) containing 
"by-product material" other than the tailings or 
wastes produced by the extraction or concentration 
of uranium or thorium from any ore processed 
primarily for its "source material" content, and (b) re­
sulting from the operation by any person or organiza­
tion of any "nuclear facility" included under the first 
two paragraphs of the definition of "nuclear facility". 
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"Nuclear facility" means: 

(a) Any "nuclear reactor"; 

(b) Any equipment or device designed or used for (1) 
separating the isotopes of uranium or plutonium, 
(2) processing or utilizing "spent fuel", or (3) 
handling, processing or packaging "waste"; 

(c) Any equipment or device used for the processing, 
fabricating or alloying of "special nuclear material" 
if at any time the total amount of such material in 
the custody of the "insured" at the premises 
where such equipment or device is located 
consists of or contains more than 25 grams of 
plutonium or uranium 233 or any combination 
thereof, or more than 250 grams of uranium 235; 

Policy Number 
CMP9143810 

Policy Period 
03/17/14 TO 03/17/15 

(d) Any structure, basin, excavation, premises or 
place prepared or used for the storage or disposal 
of nwasten; 

and includes the site on which any of the foregoing is 
located, all operations conducted on such site and all 
premises used for such operations. 

"Nuclear reactor" means any apparatus designed or 
used to sustain nuclear fission in a self-supporting 
chain reaction or to contain a critical mass of fission­
able material. 

"Property damage" includes all forms of radioactive 
contamination of property. 
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Policy Number 
CMP9143810 

Policy Period 
03/17/14 TO 03/17/15 

MERCHANTS MUTUAL INSURANCE COMPANY 
MERCHANTS PREFERRED INSURANCE COMPANY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ASBESTOS EXCLUSION 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS LIABILITY COVERAGE FORM 
COMMERCIAL GENERAL LIABILITY COVERAGE FORM 
COMMERCIAL LIABILITY UMBRELLA COVERAGE FORM 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 

This insurance does not apply to: 

1. "Bodily injury", "property damage" or "personal and 
advertising injury" arising, in whole or in part, either 
directly or indirectly out of the manufacture, storage, 
processing, mining, use, sale, installation, removal, 
disposal, distribution, handling, inhalation, ingestion, 
absorption or existence of, exposure to or contact 
with asbestos, asbestos contained in goods, products 
or materials, asbestos fibers or asbestos dust; 

2. Any loss, cost or expense arising out of any: 

(a) Request, demand, order or statutory or regulatory 
requirement that any insured or others test for, 
monitor, clean up, remove, contain, treat, detoxify, 
neutralize or in any way respond to or assess the 
effects of asbestos, asbestos contained in goods, 
products or materials, asbestos fibers or asbestos 
dust; or 

MU 79 33 04 07 

(b) Claim or "suit" by or on behalf of a governmental 
authority for damages because of testing for, 
monitoring, cleaning up, removing, containing, 
treating, detoxifying, neutralizing or in any way 
responding to or assessing the effects of 
asbestos, asbestos contained in goods, products 
or materials, asbestos fibers or asbestos dust. 

3. This exclusion also applies to; 

(a) Any supervision, instructions, recommendations, 
warnings or advice given or which should have 
been given in connection with the above; and 

(b) Any obligation to share damages with or repay 
someone else who must pay damages because of 
such injury or damage. 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

MERCHANTS MUTUAL INSURANCE COMPANY 
MERCHANTS PREFERRED INSURANCE COMPANY 

2012 GENERAL LIABILITY MUL TISTATE FORMS REVISION 
ADVISORY NOTICE TO POLICYHOLDERS 

This is a summary of the major changes in your policy. No coverage is provided by this summary nor can it be 
construed to replace any provision of your policy. You should read your policy and review your Declarations page 
for complete information on the coverages you are provided. If there is any conflict between the policy and this 
summary, THE PROVISIONS OF THE POLICY SHALL PREVAIL. 

The major areas within the policy that broaden or reduce coverage, and other changes, are highlighted below. 
This notice does not reference every editorial change made in your policy. We have followed the policy sequence 
of provisions in setting out this material. 

I. EXCLUSIONS 

COMMERCIAL GENERAL LIABILITY COVERAGE FORMS 
CG 00 01 0413 

A. BROADENING OF COVERAGE 

1. Coverage A- Exclusion 2.c. (Liquor Liability) is revised to provide an exception with respect to allowing 
a person to bring alcoholic beverages onto the named insured's premises for consumption on the 
named insured's premises. 

2. Coverage A - Exclusion 2.p. (Electronic Data) is revised to introduce an exception for liability for 
damages because of bodily injury. 

B. OTHER CHANGES 

1. Coverage A - Exclusion 2.c. (Liquor Liability) is revised to reinforce that the exclusion applies even if 
claims against an insured allege negligence or other wrongdoing in the supervision, hiring, employment, 
training or monitoring of others, or providing or failing to provide transportation with respect to any 
person that may be under the influence of alcohol. 

2. Coverage A - Exclusion 2.g. (Aircraft, Auto Or Watercraft) is revised to delete reference to "in the 
state". 

3. Coverage A- Exclusion 2.q. and Coverage B - Exclusion 2.p. (Recording And Distribution Of Material 
Or Information In Violation Of Law) were previously added to your policy via mandatory endorsement. 
The endorsement contained an exclusion addressing injury or damage arising out of any action or 
omission that violates or is alleged to violate certain statutes, ordinances and regulations. This 
exclusion has been incorporated directly into your policy. 

4. Coverage B - Exclusions 2.b. and 2.c. (Material Published With Knowledge Of Falsity and Material 
Published Prior To Policy Period) are revised to reference "in any manne~·. with respect to oral or 
written publication, for consistency with the definition of personal and advertising injury. 

II. CONDITIONS 

OTHER CHANGES 

Condition 4. (Other Insurance) is generally revised so that the insurance provided is excess over any for 
which the named insured has been added as an additional insured, whether by endorsement or any other 
means. 
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Ill. DEFINITIONS 

OTHER CHANGES 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

1. Definition 2. (Auto) is revised to delete reference to "in the state" with respect to where a vehicle is 
licensed or principally garaged. 

2. Definition 12. (Mobile Equipment) is revised to delete reference to "in the state" with respect to where a 
vehicle is licensed or principally garaged. 

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE FORM -
COVERAGE FOR OPERATIONS OF DESIGNATED CONTRACTOR 

CG 00 09 0413 

I. EXCLUSIONS 

BROADENING OF COVERAGE 

Exclusion 2.1. (Electronic Data) is revised to introduce an exception for liability for damages because of 
bodily injury. 

II. DEFINITIONS 

OTHER CHANGES 

1. Definition 1. (Auto) is revised to delete reference to "in the state" with respect to where a vehicle is 
licensed or principally garaged. 

2. Definition 10. (Mobile Equipment) is revised to delete reference to "in the state" with respect to where a 
vehicle is licensed or principally garaged. 

LIQUOR LIABILITY COVERAGE FORMS 
CG 00 33 0413 

WHO IS AN INSURED 

BROADENING OF COVERAGE 

We have included trusts as Named Insureds. In addition, trustees have been included as insureds but only 
with respect to their duties as trustees. 

MUL TISTATE ENDORSEMENTS 

A. BROADENING OF COVERAGE 

1. Electronic Data Liability Endorsement CG 04 37 is revised to introduce an exception to the electronic 
data exclusion in order to provide that the exclusion does not apply to liability for damages because of 
bodily injury. 

2. Additional Insured - Owners, Lessees Or Contractors - Automatic Status For Other Parties When 
Required In Written Construction Agreement Endorsement CG 20 38 is introduced to provide additional 
insured status to those parties whom the named insured is obligated in writing in a contract or 
agreement to name as an additional insured. 

3. Druggists Endorsement CG 22 69 is revised to introduce an exception for the administering of 
vaccinations. 

4. Liquor Liability - Bring Your Own Alcohol Establishments Endorsement CG 24 06 is introduced to 
provide coverage to insureds who permit any person to bring any alcoholic beverage on an insured's 
premises, for consumption on the insured's premises. 

MU 89 32 03 14 Includes copyrighted material from Insurance Services Office. Used with permission Page 2 of 6 



Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

B. REDUCTIONS OF COVERAGE 

1. Additional Insured - Users Of Golfmobiles Endorsement CG 20 08 is revised to include a definition of 
the term golfmobile. 

2. Liquor Liability Exclusion Endorsements 

The following endorsements are revised to indicate that the liquor liability exclusion will apply if a 
named insured permits any person to bring any alcoholic beverages on the named insured's premises, 
for consumption on the named insured's premises: 

• CG 21 50 - Amendment Of Liquor Liability Exclusion (for use with Commercial General Liability 
Coverage Part) 

• CG 21 51 - Amendment Of Liquor Liability Exclusion - Exception For Scheduled Premises Or 
Activities (for use with Commercial General Liability Coverage Part) 

3. Amendment Of Personal And Advertising Injury Definition Endorsement CG 24 13 is introduced to 
remove from the definition of personal and advertising injury the offense of oral and written publication, 
in any manner, of material that violates a person's right of privacy. 

C. OTHER CHANGES 

1. Primary And Noncontributory - Other Insurance Condition Endorsement CG 20 01 is introduced to 
revise the Other Insurance Condition to indicated that coverage is provided to an additional insured on 
a primary and noncontributory basis, provided that certain requirements are met. 

2. Additional Insured Endorsements 

The following additional insured endorsements are revised to indicate that when these endorsements 
are attached to a policy, if coverage provided to the additional insured is required by contract or 
agreement, coverage to the additional insured will be afforded to the extent permissible by law and to 
the extent the named insured is required by the contract or agreement to provide insurance for the 
additional insured. 

Additionally, if coverage provided to the additional insured is required by contract or agreement, the 
limits of insurance of the named insured's policy that are available to an additional insured will be 
limited to the extent required by the contract or agreement or the amount of insurance available under 
the applicable Limits of Insurance shown in the Declarations, whichever is less: 

• CG 20 03- Additional Insured- Concessionaires Trading Under Your Name 

• CG 20 05- Additional Insured- Controlling Interest 

• CG 20 07- Additional Insured - Engineers, Architects Or Surveyors 

• CG 20 10- Additional Insured -Owners, Lessees Or Contractors- Scheduled Person Or 
Organization 

• CG 20 11 -Additional Insured - Managers Or Lessors Of Premises 

• CG 20 12- Additional Insured -State Or Governmental Agency Or Subdivision Or Political 
Subdivision - Permits Or Authorizations 

• CG 20 13- Additional Insured -State Or Governmental Agency Or Subdivision Or Political 
Subdivision - Permits Or Authorizations Relating To Premises 

• CG 20 15- Additional Insured- Vendors 

• CG 20 18- Additional Insured - Mortgagee, Assignee Or Receiver 

• CG 20 23- Additional Insured - Executors, Administrators, Trustees Or Beneficiaries 

• CG 20 24- Additional Insured- Owners Or other Interest From Whom Land Has Been Leased 

• CG 20 26- Additional Insured - Designated Person Or Organization 

• CG 20 27- Additional Insured -Co-owner Of Insured Premises 

• CG 20 28- Additional Insured - Lessor Of Leased Equipment 

• CG 20 29- Additional Insured -Grantor Of Franchise 

• CG 20 30- Oil Or Gas Operations- Nonoperating, Working Interests 

• CG 20 31 -Additional Insured - Engineers, Architects Or Surveyors 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

• CG 20 32- Additional Insured - Engineers, Architects Or Surveyors Not Engaged By The 
Named Insured 

• CG 20 33- Additional Insured -Owners, Lessees Or Contractors- Automatic Status When 
Required In Construction Agreement With You 

• CG 20 34- Additional Insured - Lessor Of Leased Equipment- Automatic Status When 
Required In Lease Agreement With You 

• CG 20 35- Additional Insured- Grantor Of Licenses- Automatic Status When Required By 
Licensor 

• CG 20 36- Additional Insured -Grantor Of Licenses 

• CG 20 37- Additional Insured -Owners, Lessees Or Contractors- Completed Operations 

• CG 29 35- Additional Insured -State Or Governmental Agency Or Subdivision Or Political 
Subdivision - Pemnits Or Authorizations 

4, Professional Services Endorsements 

The following endorsements are revised to expressly address, in part, claims alleging negligence or 
other wrongdoing in the hiring, employment, training, supervision or monitoring of others by any 
insured: 

• CG 21 16- Exclusion - Designated Professional Services 

• CG 21 52- Exclusion - Financial Services 

• CG 21 56- Exclusion - Funeral Services 

• CG 21 57- Exclusion - Counseling Services 

• CG 21 58- Exclusion - Professional Veterinarian Services 

• CG 21 59- Exclusion- Diagnostic Testing Laboratories 

• CG 22 24- Exclusion - Inspection, Appraisal And Survey Companies 

• CG 22 32- Exclusion - Professional Services- Blood Banks 

• CG 22 33- Exclusion -Testing Or Consulting Errors And Omissions 

• CG 22 34- Exclusion - Construction Management Errors And Omissions 

• CG 22 36- Exclusion - Products And Professional Services (Druggists) 

• CG 22 37- Exclusion - Products & Professional Srvcs (Optical & Hearing Aid Establishments) 

• CG 22 39- Exclusion - Camps Or Campgrounds 

• CG 22 43- Exclusion - Engineers, Architects Or Surveyors Professional Liability 

• CG 22 44- Exclusion - Services Furnished By Health Care Providers 

• CG 22 45- Exclusion - Specified Therapeutic Or Cosmetic Services 

• CG 22 48- Exclusion - Insurance And Related Operations 

• CG 22 69- Druggists 

• CG 22 71 - Colleges Or Schools (Limited Form) 

• CG 22 72- Colleges Or Schools 

• CG 22 75- Professional Liability Exclusion -Computer Software 

• CG 22 76- Professional Liability Exclusion - Health Or Exercise Clubs Or Commercially 
Operated Health Or Exercise Facilities 

• CG 22 77- Professional Liability Exclusion -Computer Data Processing 

• CG 22 79- Exclusion - Contractors- Professional Liability 

• CG 22 80- Limited Exclusion -Contractors- Professional Liability 

• CG 22 87- Exclusion -Adult Day Care Centers 

• CG 22 88- Professional Liability Exclusion - Electronic Data Processing Services And Computer 
Consulting Or Programming Services 

• CG 22 90- Professional Liability Exclusion- Spas or Personal Enhancement Facilities 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

• CG 22 91 - Exclusion - Telecommunication Equipment Or Service Providers Errors And 
Omissions 

• CG 22 96- Limited Exclusion- Personal And Advertising Injury- Lawyers 

• CG 22 98 - Exclusion - Internet Service Providers And Internet Access Providers Errors And 
Omissions 

• CG 22 99- Professional Liability Exclusion -Web Site Designers 

• CG 23 01 - Exclusion - Real Estate Agents Or Brokers Errors Or Omissions 

• CG 31 15- Construction Project Management Protective Liability Coverage 

5. Exclusion - Volunteer Workers Endorsement CG 21 66 is revised to delete reference to "in the state" 
from Exclusion 2.g. (Aircraft. Auto Or Watercraft). NOT AVAILABLE IN NEW HAMPSHIRE 

6. Exclusion - Failure To Supply Endorsement CG 22 50 is revised to expressly state that the exclusion 
also applies to the failure of any insured to adequately supply biofuel. 

7. Pesticide Or Herbicide Applicator Coverage Endorsements CG 22 64 and CG 28 12 and Lawn Care 
Services Coverage Endorsement CG 22 93 are revised to reflect a change in titles to Herbicide 
Applicator - Limited Pollution Coverage endorsements and Lawn Care Services - Limited Pollution 
Coverage. 

8. Real Estate Property Managed Endorsement CG 22 70 is revised to reinforce that the insurance 
provided is excess over any other insurance available. whether such insurance is primary or excess. 

9. Colleges Or Schools Endorsements CG 22 71 and CG 22 72 are revised to expressly address, in part, 
claims alleging negligence or other wrongdoing in the hiring, employment, training, supervision or 
monitoring of others by any insured. 

10. Waiver Of Governmental Immunity Endorsement CG 24 14 is revised to reference that the 
endorsement also applies to the Owners And Contractors Protective Liability Coverage Part and the 
Railroad Protective Liability Coverage Part. 

11. Amendment Of Insured Contract Definition Endorsement CG 24 26 is revised to reflect that the defined 
term insured contract addresses certain liability assumed by the named insured with respect to the tort 
liability of another party to the extent the assumption of the tort liability is permitted by law. 

12. Designated Locations(s) Aggregate Limit Endorsement CG 25 14 is introduced to make a separate 
Designated Location Aggregate Limit available for each location of the insured listed in the Schedule of 
the endorsement. 

13. Supplemental Extended Reporting Period Endorsement CG 27 10 and Supplemental Extended 
Reporting Period Endorsement For Specific Accidents, Products, Work Or Locations Endorsement 
CG 27 11 are revised to amend Condition 4. (Other Insurance) so that the insurance provided is excess 
over any for which the named insured has been added as an additional insured, whether by 
endorsement or any other means. 

14. Principals Protective Liability Coverage Endorsement CG 28 07 is revised to delete reference to "in the 
state" from Exclusion 2.c.(1)(e)(i). NOT AVAILABLE IN NEW HAMPSHIRE 

15. Liquor Liability Exclusion Endorsements 

The following endorsements are revised to reinforce that the exclusion applies even if claims against an 
insured allege negligence or other wrongdoing in the supervision, hiring, employment, training or 
monitoring of others, or providing or failing to provide transportation with respect to any person that may 
be under the influence of alcohol: 

• CG 21 50 - Amendment Of Liquor Liability Exclusion (for use with Commercial General Liability 
Coverage Part) 

• CG 21 51 - Amendment Of Liquor Liability Exclusion - Exception For Scheduled Premises Or 
Activities (for use with Commercial General Liability Coverage Part). 
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16. VERMONT ONLY 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

• CG 21 32 05 09- Communicable Disease Exclusion -when this endorsement is attached to a 
policy, coverage is excluded for liability arising out of the actual or alleged transmission of a 
communicable disease 

• CG 21 59 05 09- Limited Exclusion - Designated Operations Covered by a Consolidated (Wrap­
Up) Insurance Program -when this endorsement is attached to your policy it excludes coverage 
for that portion of your project or operation that is covered under a wrap-up insurance program. 

17. GENERAL LIABILITY COMPLETE ENDORSEMENT MU 7647 /MU 8958 

• Voluntary Property Damage -deductible increased from $250 to $500. 
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Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

25 CC ST74B LLC 25 COLUMBUS CIRCLE UNIT 74B/75B NY NY 10019 
CONSTRUCTOMICS LLC 45 WEST 21ST 5TH FLOOR NY NY 10010 
JACO BUILDERS LTD, THEIR OFFICERS, DIRECTORS, PARTNERS, REPRESENTATIVE 
& EMPLOYEES· 
HINABEN & SANJAY JOBANPUTRA; AMITA & DIPAK PATEL LLC 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as appli­
cable to this endorsement.) 

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV- COMMERCIAL GEN­
ERAL LIABILITY CONDITIONS) is amended by the addition of the following: 

We waive any right of recovery we may have against the person or organization shown in the Schedule above because of 
payments we make for injury or damage arising out of your ongoing operations or "your work" done under a contract with 
that person or organization and included in the "products-completed operations hazard". This waiver applies only to the 
person or organization shown in the Schedule above. 
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MERCHANTS MUTUAL INSURANCE COMPANY 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NEW YORK- GENERAL LIABILITY COMPLETE ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

1. NAMED INSURED 

SECTION II -WHO IS AN INSURED, ITEM 3. is replaced in its entirety with the following 

3. Any organization over which you maintain ownership or majority interest will qualify as a Named 
Insured if there is no other similar insurance available to that organization. However: 

a. Coverage A does not apply to "bodily injury" or "property damage" that occurred before you 
acquired or fomned the organization; and 

b. Coverage B does not apply to "personal and advertising injury" arising out of an offense 
committed before you acquired or fomned the organization. 

2. DUTIES IN THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT 

a. Condition 2.a. of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS will not apply 
until after the "occurrence" is actually known to: 

(1) You, if you are an individual; 

(2) A partner, if you are a partnership; or 

(3) An "executive officer", risk manager or insurance manager, if you are a corporation. 

b. Condition 2.b. of SECTION IV -COMMERCIAL GENERAL LIABILITY CONDITIONS will not apply 
until after such claim or "suit" is actually known to: 

(1) You, if you are an individual; 

(2) A partner, if you are a partnership; or 

(3) An "executive officer" or insurance manager, if you are a corporation. 

3. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 

It is agreed that based on our reliance on your representations as to existing hazards, if unintentionally 
you should fail to disclose all similar hazards at the inception date of your policy, we shall not deny 
coverage under this Coverage Part because of such failure. 
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4. VOLUNTARY PROPERTY DAMAGE 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

Under SECTION I, COVERAGE D. VOLUNTARY PROPERTY DAMAGE is added 

COVERAGE D. VOLUNTARY PROPERTY DAMAGE 

1. Insuring Agreement 

a. We will pay for unintentional "property damage" to property of others: 

i. Caused by you or while the property is in your possession; and 

ii. Arising out of the operations described in the Declarations and covered by this policy. 

b. We will pay the cost to repair or replace the damage to property of others: 

i. Which is in excess of $500 for each "occurrence". This deductible applies separately to each 
claim. 

ii. We will pay any part or all of the deductible amount to effect settlement of any claim or 'suit' 
and, upon notification of the action taken, you shall promptly reimburse us for such part of 
the deductible amount as has been paid by us. 

iii. The most we will pay under this coverage is $10,000 per "occurrence" subject to $25,000 
annual aggregate. 

c. We will make these payments regardless of fault. These payments will not exceed the 
applicable limit of insurance. 

2. Exclusions: 

a. "Property damage" covered under COVERAGE A. 

b. "Property damage" due to disappearance, abstraction. theft or loss of use. 

c. The COVERAGE A. Exclusions apply except for the following: 

i. 2.j.3.- Property loaned to you. 

ii. 2.j.4.- Personal property in your care. custody or control. 

iii. 2.j.5.- That particular part of real property on which you or any contractors or subcontractors 
working directly or indirectly on your behalf are performing operations, if the "property 
damage" arises out of those operations. 

3. Conditions 

If you replace the damaged property, or furnish the labor and materials necessary for repair of the 
damaged property, we will pay your actual cost exclusive of any prospective profit or overhead 
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CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

charges. Repair or replacement of any damaged property is not an admission of liability by either 
you or us. At our option, any property replaced or paid for by us becomes our property. 

5. PROPERTY DAMAGE LIABILITY- ELEVATOR AND SIDETRACK AGREEMENTS 

Under SECTION I, COVERAGE A., ITEM 2., EXCLUSIONS, the following applies: 

1. Paragraphs (3), (4) and (6) of EXCLUSION j. do not apply to "property damage" to property while 
on or being moved onto or off an elevator. 

2. EXCLUSION k. does not apply to: 

a. "Your product" while on, being moved onto or off an elevator; or 

b. Liability assumed under a sidetrack agreement. 

This insurance is excess over any other valid and collectible insurance available to the insured 
whether primary, excess, contingent or on any other basis. 

6. NON-OWNED WATERCRAFT 

Paragraph g.(2) of SECTION I, COVERAGE A., ITEM 2., EXCLUSIONS is changed to read: 

(2) A watercraft you do not own that is: 

(a) Less than 51 feet long; and 

(b) Not being used to carry persons or property for a charge. 

This provision does not apply if the insured has any other insurance for "bodily injury" or "property 
damage" liability that would also apply to a loss covered under this provision, whether the other 
insurance is primary, excess, contingent or on any other basis. In that case, this provision does not 
provide any insurance. 

7. FIRE, LIGHTNING OR EXPLOSION DAMAGE 

The last paragraph of SECTION I, COVERAGE A., ITEM 2., EXCLUSIONS is replaced by the 
following: 

EXCLUSIONS c. through n. do not apply to damage by fire, lightning or explosion to premises rented 
to you or temporarily occupied by you with permission of the owner. A separate Limit of Insurance 
applies to this coverage as described in SECTION Ill -LIMITS OF INSURANCE. 

Paragraph 6. of SECTION Ill- LIMITS OF INSURANCE is replaced by the following: 

6. Subject to Paragraph 5. of SECTION Ill - LIMITS OF INSURANCE, the most we will pay for 
damages because of "property damage" to premises rented to you or temporarily occupied by you 
with permission of the owner resulting from fire, lightning or explosion, or any combination of the 
three, is the greater of: 

a. $500,000; or 
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b. The amount shown next to Damage To Premises Rented To You Limit in the Declarations. 

This provision does not apply if Damage To Premises Rented To You coverage is not provided by 
this policy. 

8. ADDITIONAL INSUREDS- BY CONTRACT, AGREEMENT OR PERMIT 

SECTION II- WHO IS AN INSURED is amended to include as an additional insured: 

4. a. Any person or organization when you and such person or organization have agreed in writing in 
a contract, agreement or permit that was executed prior to the "bodily injury", "property damage" 
or "personal and advertising injury", that such person or organization be added as an additional 
insured on your policy. Such person or organization is an additional insured only with respect to 
liability for "bodily injury", "property damage" or "personal and advertising injury" caused, in 
whole or in part, by: 

1. Your acts or omissions; 

2. The acts or omissions of those acting on your behalf in performance of your ongoing 
operations for the additional insured. A person's or organization's status as an additional 
insured ends when your operations for that additional insured is completed; or 

3. Your acts or omissions or the acts or omissions of those acting on your behalf in connection 
with premises owned by or rented to you. 

b. With respect to the insurance afforded to these additional insureds, the following additional 
exclusions apply: 

This insurance does not apply to: 

1. A contract, agreement or permit that was executed after the "bodily injury", "property 
damage" or "personal and advertising injury". 

2. "Bodily injury", "property damage" or "personal and advertising injury" arising out of the 
rendering of, or failure to render, any professional services. 

3. "Bodily injury", "property damage" or "personal and advertising injury" occurring after: 

(a) All work, including materials, parts or equipment furnished in connection with such work, 
on the project (other than service, maintenance or repairs) to be performed by or on 
behalf of the additional insured(s) at the location of the covered operations has been 
completed; or 

(b) That portion of "your work", out of which the injury or damage arises, has been put to its 
intended use by any person or organization other than another contractor or 
subcontractor engaged in performing operations for a principal as a part of the same 
project. 

c. This insurance is primary if that is required by the contract, agreement or permit. 
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d. This insurance is non-contributory if that is required by the contract. agreement or permit. 

9. INCIDENTAL MEDICAL MALPRACTICE LIABILITY 

a. The definition of "bodily injury" in SECTION V - DEFINITIONS is amended to include injury 
arising out of the rendering, or failure to render, medical or paramedical services to persons by 
any nurse, emergency medical technician or paramedic who is employed by you to provide 
such service. 

b. Paragraph 2.a.(1)d. of SECTION II - WHO IS AN INSURED does not apply to nurses, 
emergency medical technicians or paramedics referred to in Paragraph a. above. 

c. This provision, 9. INCIDENTAL MEDICAL MALPRACTICE LIABILITY, does not apply if you 
are engaged in the business or occupation of providing any services referred to in Paragraph a. 
above. 

10.1NSURED CONTRACT 

The definition of "Insured Contract" in SECTION V- DEFINITIONS is replaced by the following: 

9. "Insured Contract" means: 

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises 
that indemnifies any person or organization for damage by fire to premises while rented to you 
or temporarily occupied by you with permission of the owner is not an "Insured Contract"; 

b. A sidetrack agreement; 

c. An easement or license agreement, except in connection with construction or demolition 
operations on or within 50 feet of a railroad; 

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with 
work performed for a municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agreement pertaining to your business (including an 
indemnification of a municipality in connection with work performed for a municipality) under 
which you assume the tort liability of another party to pay for "bodily injury" or "property 
damage" to a third person or organization, provided the "bodily injury" or "property damage" is 
caused, in whole or in part, by you or by those acting on your behalf. Tort liability means a 
liability that would be imposed by law in the absence of any contract or agreement. 

Paragraph f. does not include that part of any contract or agreement: 

(i) That indemnifies a railroad for "bodily injury" or "property damage" ansmg out of 
construction or demolition operations, within 50 feet of any railroad property and affecting 
any railroad bridge or trestle, tracks, roadbeds, tunnel, underpass or crossing; 

(ii) That indemnifies an architect, engineer or surveyor for injury or damage arising out of: 
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(1) Preparing, approving of, failing to prepare or approve maps, shop drawings, opinions, 
reports, surveys, field orders, change orders or drawings and specifications; or 

(2) Giving directions or instructions, or failing to give them, if that is the primary cause of the 
injury or damage; 

(iii) Under which the insured, if an architect, engineer or surveyor, assumes liability for an injury 
or damage arising out of the insured's rendering, or failure to render, professional services, 

including those listed in (ii) above and supervisory, inspection, architectural or engineering 

activities. 

11. MEDICAL PAYMENTS 

If COVERAGE C. - MEDICAL PAYMENTS COVERAGE is not otherwise excluded from this 
Coverage Part: 

1. The Medical Expense Limit is changed, subject to all the terms of SECTION Ill - LIMITS OF 
INSURANCE, to the greater of: 

a. $15,000; or 

b. The Medical Expense Limit shown in the Declarations of this Coverage Part. 

2. The requirement, in the Insuring Agreement of COVERAGE C., that expenses must be incurred 
and reported to us within "one year" of the accident date is changed to "three years". 

12. ADDITIONAL INSURED -VENDORS 

If this policy provides Products Liability Coverage, SECTION II -WHO IS AN INSURED is amended 
to include as an additional insured any person(s) or organization(s) (referred to below as vendor) you 
are required by a written contract or written agreement to name as an additional insured, but only with 
respect to "bodily injury" or "property damage" arising out of "your products" which are distributed or 
sold in the regular course of the vendo~s business, subject to the following additional exclusions: 

1. The insurance afforded the vendor does not apply to: 

a. "Bodily injury" or "property damage" for which the vendor is obligated to pay damages by 
reason of the assumption of liability in a contract or agreement. This exclusion does not apply 
to liability for damages that the vendor would have in the absence of the contract or agreement; 

b. Any express warranty unauthorized by you; 

c. Any physical or chemical change in the product made intentionally by the vendor; 

d. Repackaging, except when unpacked solely for the purpose of inspection, demonstration, 
testing or the substitution of parts under instructions from the manufacturer, and then 
repackaged in the original container; 

e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed 
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to make or normally undertakes to make in the usual course of business, in connection with the 
distribution or sale of the product(s); 

f, Demonstration, installation, servicing or repair operations, except such operations perfomned at 
the vendor's premises in connection with the sale of the product; 

g, Product(s) which, after distribution or sale by you, have been labeled or relabeled or used as a 
container, part or ingredient of any other thing or substance by or for the vendor; or 

h, "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own 
acts or omissions or those of its employees or anyone else acting on its behalf. However, this 
exclusion does not apply to: 

(1) The exceptions contained in Subparagraphs d, art,; or 

(2) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or 
normally undertakes to make in the usual course of business, in connection with the 
distribution or sale of the product(s), 

2, This insurance does not apply to any insured vendor from whom you have acquired such 
product(s), or any ingredient, part or container, entering into, accompanying or containing such 
product(s), 

13, NON-OWNED AIRCRAFT 

a, EXCLUSION g, is changed so that SECTION I- COVERAGE A, applies to an aircraft that is: 

(1) Hired, chartered or loaned with a paid crew; but 

(2) Not owned by any insured, 

b, This provision does not apply if the insured has any other insurance for "bodily injury" or 
"property damage" liability that would also be covered under this provision, whether the other 
insurance is primary, excess, contingent or on any other basis, In that case, this provision does 
not provide any insurance, 

14, SUPPLEMENTARY PAYMENTS 

Paragraphs 1 ,b, and 1 ,d, of SECTION I -SUPPLEMENTARY PAYMENTS -COVERAGE A, AND B, 

are replaced by the following: 

1 ,b,Up to $2,500 for cost of bail bonds required because of accidents or traffic law violations arising 
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies, We do not 
have to furnish these bonds, 

1 ,d, All reasonable expenses incurred by the insured at our request to assist us in the investigation 
or defense of the claim or "suit", including actual loss of earnings up to $350 a day because of 
time off from work, 

MU 89 58 03 14 Includes copyrighted material from Insurance Services Office. Used with permission Page 7 of 8 



15. LIBERALIZATION 

Policy Number 
CMP9143810 
Policy Period 
03/17/14 TO 03/17/15 

If we revise this endorsement to provide more coverage without additional premium charge, we will 
automatically provide the additional coverage to all endorsement holders as of the day the revision is 
effective in your state. 

MU 89 58 03 14 Includes copyrighted material from Insurance Services Office. Used with permission Page 8 of 8 



Pol icy/Quote No. 
Account Number 
Named Insured 
LOB 

Merchants Mutual Insurance Company 
CMP914381 0 Agent : 03612 
A000135832 Agent Name: LIBARDI SERVICE AGCY INC. 
ELEGANTE GRANITE & MARBLE INC 
COMMERCIAL PACKAGE 

Effective Date : 03/17/2014 Expiration Date: 03/17/2015 
Predominant State: NY Pol icy Term : 12 MONTHS 
Packaoe Prooram: INDUSTRIAL/PROCESSING 

-: * *-: * * * * *Pol icy Premium Totals* * * * * * * * * 
COVERAGES ANNUAL PREMIUM 
PROPERTY 4,181 .15 
GENERAL LIABILITY 8,509.00 

GRAND TOTAL POLICY PREMIUM 12,690.15 

Date 
Trans Type 
Endorsement 
Audit Freq 

Pol icy/Quote No.: CMP9143810 

Page No.: 
02/26/2014 
RENEWAL 

#: 000 
A 

Page No.: 

Named Insured : ELEGANTE GRANITE & MARBLE INC 

2 

*- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Genera I L i ab i I i t y - P rem i urn Summary - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -* 
* * * * * * * POLICY PREMIUM TOTAL * * * * * * * 

COVERAGES PREMIUM 
PREMISES OPERATION 7,306.00 
PRODUCTS/COMPLETED OPERATIONS 678.00 
ADDITIONAL INTEREST 150.00 
GL COMPLETE COVERAGE 250.00 
DESIGNATED CONSTRUCTION PROJECT 125.00 
GRAND TOTAL GENERAL LIABILITY 8,509.00 

Pol icy/Quote No.: CMP9143810 
Named Insured . ELEGANTE GRANITE & MARBLE INC 

Page No.: 3 

******************************************* General Liabi I i ty 
2,000,000 
1,000,000 

100,000 

Pol icy Level Information ****************************************** 
General Aggregate 
Personai/Adv Injury 
Fire Damage 
Liquor Liabi I i ty -Common Cause Limit 
Deduct i b I e Sub I 1 ne 
Deductible Amount 
GL Enhancement Type 
GL Enhancement Percentage . 
Package Program : 
Premises/Operations Experience Ratino Premium: 

Product/Campi Aggregate 2,000,000 
Each Occurrence 1,000,000 
Medical Expense : 5,000 
Liquor Liabi I i ty -Aggregate Limit: 
Deductible Apply 
Deductible Type 
GL Enhancement Sub I ine 
Pol icy Type 
Package Description : 
Products Experience Rating Premium: 354.00 

*************************************~**** General 
COVERAGES 

3,100.00 
Liability- Pol icy Level Rating Formulas *************************************** 

FINAL PREMIUM 
ADDITIONAL INTEREST (SYSTEM) 
(BASE PREM * #ADL INS) 

50 3 150.00 
GENERAL LIABILITY COMPLETE COVERAGE 

PREM I UM * CHARGE 
8,134.00 .010 

DESIGNATED CONSTRUCTION PROJECT IWHOLE DOLLAR) 
*********************************~***********General Liabi I ity ~Location Information ******************************************** 

250.00 
125.00 

LOC#: 001 BLD#: 001 Territory State: NY Rating Territory: 007 
67 SYLVESTER STREET WESTBURY NY 115904939 

***********************************************General Liabi I i ty ~Class Information ********************************************* 
Class Code 059482 Class Description :STONE CUTTING OR POLISHING 
Package Program I P Package Desc r i pt ion 
Exposure 1 ,280,000 Exposure Type 
Products Exc I uded NO Deduct i b I e App I i es 
Premises/Operations ILTA 3 Products ILTA 
Premises/Operations (A) Rates NO Products (A) Rates 
Premises/Operations Base Rate Override Products Base Rate Override 
Stop Gap - Aggregate Limit . Stop Gap - Other Limit . 

GROSS SALES 
NO 
c 
YES 

.164 

Premises/Operations Experience Rating Premium: 1,546.00 Products Experience Rating Premium: 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Genera I L i ab i I i t y - Rate Modi f i cat ion Deve I opmen t - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -



PKG PKG SCHED EXPER CONST CO AGENT CONST BLD SIZE OF DEREG 
MOD * DEV * (MOD + MOD ) * (EXPNS + EXPNS ) * CREDIT * PREMIUM * 

.620 1.000 1.000 1.114 1.000 1.000 1.0000 1.0000 1.000 1.000 1.000 

OTHER 
* MOO 

1 .000 
* 

TRANS RATE 
FCT - MOD 

1.000 .691 
******************************************General Liabi I ity -Class Rating Formula*********************************************** 

COVERAGE DESCRIPTION FINAL PREMIUM 
PREMISES/OPERATIONS LOSS COST * LCM ----:::-"'BA"'S"'E""'R"'AT"'E~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

1.130 1.725 1.949 
BASE RATE* (INCR LIMIT -DEDUCT) * RMF 

1.949 2.380 .691 
FINAL RATE * EXPOSURE 

3.205 1,280.000 

FINAL RATE 
3.205 

Pol icy/Quote No.: CMP9143810 

4,102.00 
Page No.: 4 

Named Insured ELEGANTE GRANITE & MARBLE INC 
PROOUCTS/COMPLETED_OPERATIONS""',.,-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
LOSS COST * LCM - BASE RATE 

.164 1.000 .164 
BASE RATE* (INCR LIMIT -DEDUCT) * RMF 

.164 1.910 .691 
FINAL RATE * EXPOSURE 

.216 1,280.000 

FINAL RATE 
.216 

276.00 
***********************************************General Liabi I i ty ~Class Information ********************************************* 
Class Code 091583 Class Description :CONTRACTORS- SUBCONTR WK-BLDG 
Package Program I P Package Desc r i pt ion 
Exposure Exposure Type 
Products Exc I uded NO Deduct i b I e App I i es 
Premises/Operations ILTA 2 Products ILTA 
Premises/Operations (A) Rates YES Products (A) Rates 
Premises/Operations Base Rate Override 1.660 Products Base Rate Override 
Stop Gap - Aggregate Limit : Stop Gap - Other Limit : 

TOTAL COST 
NO 
c 
YES 

1. 780 

Premises/Operations Experience Rating Premium: 1.00 Products Experience Rating Premium: 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Genera I L i ab i I i t y - Rate Modi f i cat ion Deve I opmen t - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
PKG PKG SCHED EXPER CONST CO AGENT CONST BLD SIZE OF DEREG OTHER TRANS RATE 
MOD * DEV * (MOD + MOD - ) * (EXPNS + EXPNS - ) * CREDIT * PREMIUM * * MOO * FCT - MOD 

. 620 1. 000 1 . 000 1 . 114 1 . 000 1 . 000 1 . 0000 1 . 0000 1 . 000 1 . 000 1 . 000 1 . 000 1. 000 . 691 
******************************************General Liabi I ity -Class Rating Formula*********************************************** 

COVERAGE DESCRIPTION FINAL PREMIUM 
PREM I SES/OPERAT IONS---::--;,.....;;=-;'>'A'To;=-~~~~~~~~~~~~~~~~~~~~~~~~~~~~-
LOSS COST * LCM BASE RATE 

1.660 1.000 1.660 
BASE RATE* (INCR LIMIT -DEDUCT) * RMF 

1.660 1.850 .691 
FINAL RATE * EXPOSURE 

FINAL RATE 
2.122 

2.122 
PROOUCTS/COMPLETED_OPERATIONS""',.,-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
LOSS COST * LCM - BASE RATE 

1 . 780 1 . 000 1 .780 
BASE RATE* (INCR LIMIT -DEDUCT) * RMF 

1.780 1.910 .691 
FINAL RATE * EXPOSURE 

2.349 

FINAL RATE 
2.349 

.00 

.00 
*********************************************** General 

099746 
IP 
45,700 
NO 

Liabi I i ty ~Class Information ********************************************* 
Class Code 
Package Program 
Exposure 
Products Excluded 
Premises/Operations ILTA 
Premises/Operations (A) Rates 
Premises/Operations Base Rate Override 
Stop Gap - Aggregate Limit : 
Premises/Operations Experience Rating Premium: 

2 
NO 

Class Description : TILE-STONE/MARBLE MOSAIC/TERRA 
Package Description 
Exposure Type 
Deduct i b I e App I i es 
Products ILTA 
Products (A) Rates 
Products Base Rate Override 
StopGap- Other Limit . 

422.00 Products Experience Rating Premium: 

PAYROLL 
NO 
B 
NO 

Page No.: 5 



Pol icy/Quote No.: CMP9143810 
Named Insured : ELEGANTE GRANITE & MARBLE INC 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Genera I L i ab i I i t y - Rate Modi f i cat ion Deve I opmen t - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
PKG PKG SCHED EXPER CONST CO AGENT CONST BLD SIZE OF DEREG OTHER TRANS RATE 
MOD * DEV * (MOD + MOD - ) * (EXPNS + EXPNS - ) * CREDIT * PREMIUM * * MOD * FCT - MOD 

. 620 1. 000 1 . 000 1 . 114 1 . 000 1 . 000 1 . 0000 1 . 0000 1 . 000 1 . 000 1 . 000 1 . 000 1. 000 . 691 
******************************************General Liabi I ity -Class Rating Formula*********************************************** 

COVERAGE DESCRIPTION FINAL PREMIUM 
PREM I SES/OPERAT IONS---::-;,....-c;;=-;"""-;=------------------------------LOSS COST * LCM BASE RATE 

8.640 1. 725 14.904 
BASE RATE* (INCA LIMIT -DEDUCT) * 

14.904 1.850 
FINAL RATE * EXPOSURE 

19.053 45.700 

RMF 
.691 

FINAL RATE 
19.053 

PRODUCTS/COMPLETED_OPERATIONS""',.,-------------------------------­
LOSS COST * LCM - BASE RATE 

4.550 1.725 7.849 
BASE RATE* (INCR LIMIT -DEDUCT) * 

7.849 1.620 
FINAL RATE * EXPOSURE 

8. 786 45.700 

RMF 
.691 

FINAL RATE 
8.786 

871.00 

402.00 
*********************************************General Liabi I ity Location Information ******************************************** 

LOC#: 002 BLD#: 001 Territory State: NY Rating Territory: 007 
58 SYLVESTER ST WESTBURY, NY 115904911 

***********************************************General Liabi I i ty ~Class Information ********************************************* 
Class Code 061226 Class Oeser i pt ion : BUILDINGS OR PREMISES - OFF ICE 
Package Program I P Package Desc r i pt ion 
Exposure 2, 133 Exposure Type 
Products Exc I uded NO Deduct i b I e App I i es 
Premises/Operations ILTA 2 Products ILTA 
Premises/Operations (A) Rates NO Products (A) Rates 
Premises/Operations Base Rate Override Products Base Rate Override 
Stop Gap - Aggregate Limit : Stop Gap - Other Limit . 

AREA 
NO 

NO 

Premises/Operations Experience Rating Premium: 1,131.00 Products Experience Rating Premium: 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Genera I L i ab i I i t y - Rate Modi f i cat ion Deve I opmen t - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
PKG PKG SCHED EXPER CONST CO AGENT CONST BLD SIZE OF DEREG OTHER TRANS RATE 
MOD * DEV * (MOD + MOD ) * (EXPNS + EXPNS - ) * CREDIT * PREMIUM * * MOD * FCT - MOD 

. 620 1. 000 1 . 000 1 . 114 1 . 000 1 . 000 1 . 0000 1 . 0000 1 . 000 1 . 000 1 . 000 1 . 000 1. 000 . 691 

Pol icy/Quote No.: CMP9143810 
Page No.: 

Named Insured ELEGANTE GRANITE & MARBLE INC 

6 

****************************************** General Liabi I ity -Class Rating Formula *********************************************** 
COVERAGE DESCRIPTION 

PREM I SES/OPERAT IONS---::-;,....-c;;=-;"""-;=------------------------------LOSS COST * LCM BASE RATE 
522. 000 1 . 639 855. 558 

BASE RATE* (INCA LIMIT -DEDUCT) * RMF 
855.558 1.850 .691 

FINAL RATE * EXPOSURE 
1,093.703 2.133 

FINAL RATE 
1,093.703 

FINAL PREMIUM 

2,333.00 
******************************************************** State (NY) = 8,509.00 
*****************************General Liabi I i ty Total Grand Cash Premium= 

************************************************* 
8,509.00 ***************************************** 

Pol icy/Quote No: CMP9143810 
Named Insured : ELEGANTE GRANITE & MARBLE INC 

Page 7 

*************************************************************** Property ********************************************************** 
* * * * * * * * * * * * * * * * Property Premium Totals * * * * * * * * * * * * * * 

COVERAGES PREMIUM 

BUILDING 
BUSINESS PERSONAL PROPERTY 
BUSINESS INCOME 

2,952.00 
936.00 
111.00 



MUNIC TAX/SURCHARGE 
NON-QUALIFYING PREMIUM 
IDENTITY RECOVERY 

GRAND TOTAL PROPERTY PREMIUM 

31.15 
125.00 
26.00 

4,181.15 
------------------------------------------------ Property Policy Level Informal ion -----------------------------------------------­
IdentIty Recovery Coverage 

Annual Aggregate per "Identity Recovery Insured" 15,000 
Deductible 250 

---------------------------------------------- Property Pol icy Level Rating Formulas ---------------------------------------------­
IDENTITY RECOVERY----------------------------------------PREMIUM 

26.00 26.00 

NON -QUAL! FY I NG 
Property Loc # 001/Bidg # LOC Rating Formulas 

Coverage Oeser i pt ion Final Prem i urn 
FORMULA - VALUE PLUS ENDT_~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-PREMIUM - - . 

100.00 

Loc # : 001 Bldg # : 001 
Property Location Information 

Terr State NY 
Terr Rate 300 
Tax Dist 0292 

Pol icy/Quote No: CMP9143810 

100.00 

Page 8 

Named Insured ELEGANTE GRANITE & MARBLE INC 

13!J I LD I NG 
Limit 
CSP Class 
Po I i cy Type: 
Rated 
Va I uat ion 
Coinsuran 
Agrd Val 
Construct 
Com! BCEG 
lndiv Grd 
Yr of Cons: 
Sprkl Prt 
lnfl Grd 
Vacant 
Vac PermIt: 
Exclusions: 
Lmt Roof: 

1,220,000 
0567 
IP 
CLASS 
RCV 
80 

NON-COMB 
099 

1970 
NON-SPKL 

Col : SPECIAL 
Desc : TILE/STONE/MARBLE ETC WORK 
Pkg Desc : INDUSTRIAL/PROCESSING 

BGI Ded : 1,000 Sl Eq Ext 
BGII Ded : 1,000 Eq Canst ruct: 
WInd Ded : Eq Deduct 
Wind Dvce: Eq Ord Law 
P r t C I as : 03 Mas /Ven r 
GRPII Ter: 002 Eq Terr 
GRPII Occ: A Eq Tier : 
GRPII Sym: OAB BPP Rate Grd: 
Spc Occ : # Story ogt : 
H/M/L : Bldg Cnd pt: 
Theft Ded: 1,000 Spkl Grd : 
Other Ded: 1,000 Pier Canst 

Excl Cosm: 

- I 

Ord or Law 
Demo Limit 
lncCostLmt: 
Off Prem/Ut I: 
Reporting 
Reptg Type 
Peak Lim 1 
From 
To 
Peak Lim 2 
From 
To 
Legal Liab 

Bus Inc Typ: 
Loss Pmt% : 
Ord Payro I I : 
lndemn1 ty : 
Ext lndemn : 
Elc Media : 
Civi I Auth : 
Time Period: 
Tui Type : 
Ext Rec Per: 
C i vAu t I neRd: 

Property Loc 
Camp 

# 001/Bidg # 001 Rate Modification Development (BLD/BPP) ------------------------
Agent Canst Other Dereg Sz Prm Franch Rate Pkg Pkg 

Mod 
.740 

* Dev 
1.000 

* 
Sched 

Mod 
.970 

Mlpdc 
* Mod 

1 .000 
* ( Expns + Expns ) * Mod * Fct * Credit * Credit ~ Mod 

1 .000 1.000 1.000 1.000 1.000 1.000 1.000 . 718 

BUILDING 
Property Loc # 001/Bidg # 001 Rating Formulas -------------------------------------

Coverage Description 
BASIC GRP I -LOSS ~co~s~T~, • .-.PmR~OT~F~AC~-..-wBA"S~E~LC~M.-~-Bn.AnS~E'R"A~TrE~~--~~--~~--~~--~~--~---

.180 .960 1.847 .319 
BASE RATE * TERR MULT * LOI FACT * DED FACT 

.319 1.000 .760 .920 
SUB TOTAL 
1952.00 

BASIC GRPI I 

* RTE MOD 
.718 

MOD RATE 
. 160 

* (LIMIT/100) 
12200 

-LOSS ~cos~T~~ • .--nBA .. S~E~LCmM~~-rB~ANSErcR~ATTEr--------------------------------------------------------~ 
.062 1.847 .115 

BASE RATE * LO I FACT * DED FACT * RTE MOD MOD RATE * (LIMIT/100) SUB TOTAL 

Final Premium 

1,952.00 



. 115 .666 .920 .718 
SPECiAL 

LOSS COST * BASE LCM BASE RATE 
.037 1 .847 .068 

BASE RATE * LOI FACT * DED FACT * RTE MOD ~ 

.068 .692 .920 .718 

BUSINESS PERSONAL PROPERTY 
Limit 
CSP Class 
Po I i cy Type: 
Rated 
Va I uat ion 
Coinsuran 
Agrd Val 
Construct 
Coml BCEG 
lndiv Grd : 
Yr of Cons: 
Sprkl Prt 
lnfl Grd 
Vacant 
Vac Permit: 
Exclusions: 
Lmt Roof: 

105,000 
0567 
IP 
CLASS 
RCV 
80 

NON-COMB 
099 

1970 
NON-SPKL 

Col : SPECIAL 
Desc : TILE/STONE/MARBLE ETC WORK 
Pkg Desc : INDUSTRIAL/PROCESSING 

BGI Ded : 1,000 Sl Eq Ext 
BGII Ded : 1,000 Eq Canst ruct: 
Wind Ded : Eq Deduct 
Wind Dvce: Eq Ord Law 
P r t C I as : 03 Mas /Ven r 
GRPII Ter: 002 Eq Terr 
GRPII Occ: A Eq Tier : 
GRPII Sym: OAB BPP Rate Grd: 
Spc Occ : ME # Story Opt : 
H/M/L : H Bldg Cnd Opt: 
Theft Ded: 1,000 Spkl Grd : 
Other Ded: 1,000 Pier Canst 

Excl Cosm: 

.051 12200 622.20 ~ 

MOD RATE * (LIMIT/100) ~ SUB TOTAL 
.031 

- I 

12200 378.20 ~ 

Pol icy/Quote No: CMP9143810 
Named Insured : ELEGANTE GRANITE & MARBLE INC 

Ord or Law 
Demo Limit 
lncCostLmt: 
Off Prem{Ut I: 
Reporting 
Reptg Type 
Peak Lim 1 
From 
To 
Peak Lim 2 
From 
To 
Legal Liab 

Bus Inc Typ: 
Loss Pmt% : 
Ord Payro I I : 
lndemni ty : 
Ext I ndemn : 
Elc Media : 
Civi I Auth : 
Time Period: 
Tui Type : 
Ext Rec Per: 
C i vAu t I neRd: 

622.00 

378.00 
Page 9 

Property Loc 
Comp 

# 001/Bidg # 001 Rate Modification Development (BLD/BPP) ------------------------
Agent Canst Other Dereg Sz Prm Franch Rate Pkg Pkg 

Mod 
.740 

* Dev 
1.000 

• 
Sched 

Mod 
.970 

Mlpdc 
• Mod 

1 .000 
• ( Expns + Expns ) • Mod • Fct • Credit • Credit ~ Mod 

1 .000 1.000 1.000 1.000 1.000 1.000 1.000 .718 

BUSINESS PERSONAL PROPERTY 
Coverage Description 

Property Loc # 001/Bidg # 001 Rating Formulas -------------------------------------

Final Premium 
BPP BG I - [O~SS"'C~OS~T~-..--,PmR~OT~F~Anc--••~'B~A~SrE'L'C~M.-~-nBA"'S~E~RA~Tr.E------------------------------------------------

.286 .960 1.847 .507 
BASE RATE * TERR MULT * LOI FACT * DED FACT 

. 507 1 . 000 . 892 . 920 
SUB TOTAL 

313.95 
BPPBG!I 

* RTE MOD 
.718 

MOD RATE 
.299 

* (LIMIT/100) 
1050 

- [OS~S'C~OSNT.--.*--~BAuS~E~L~C~M.--~-.B"A~S~E'R"A~TFE--------------------------------------------------------

.070 1.847 .129 
BASE RATE * LO I FACT * DED FACT 

.129 .834 .920 
• RTE MOD ~ MOD RATE * (LIMIT/100) ~ SUB TOTAL 

.718 .071 1050 74.55 ~ 

BPP SPCL 
LO~ss"'c~os~T~-..--.B~A~SEr.L'C"'M--.*~T"E~RmR~MwU"L'T--~-nn"-•~~r~n~ •• r.r------------------------------------------------

.230 1.847 1.112 .472 
(BASE RATE * LOI FACT * DED FACT 

. 472 . 778 . 920 
RTE MOD ~ MOD RATE * (LIMIT/100) ~ SUB TOTAL 

.718 .243 1050 255.15 ~ 

* 

Pol icy/Quote No: CMP9143810 
Named Insured : ELEGANTE GRANITE & MARBLE INC 

BUSINESS INCOME WITH EXTRA EXPENSE 
Limit SPECIAL 
CSP Class : 
Po I i cy Type: 

42,000 
0567 
IP 
CLASS 

Col 
Desc 
Pkg Desc 

BGI Ded : 

TILE/STONE/MARBLE ETC WORK - I 
INDUSTRIAL/PROCESSING 

Rated : 
Va I uat ion : BGII Ded : 
Coinsuran : 80 Wind Ded : 

Sl Eq Ext : 
Eq Canst ruct: 
Eq Deduct 

Ord or Law 
Demo Limit 
Inc Cost Lmt 

Bus Inc Typ: MFG 
Loss Pmt% 
Ord Payro I I 

314.00 

75.00 

255.00 
Page 10 



Agrd Val 
Construct NON-COMB 
Coml BCEG : 099 
lndiv Grd : 
Yr of Cons: 1970 
Sprkl Prt : NON-SPKL 
lnfl Grd 
Vacant 
Vac Parmi t: 
Exclusions: 
Lmt Roof: 

Wind Dvce: 
Pr t C I as : 03 
GRPII Ter: 002 
GRPII Occ: A 
GRPII Sym: OAB 
Spc Occ 
H/M/L 
Theft Ded: 
Other Ded: 

Excl Cosm: 

Eq Ord Law 
Mas/Venr 
Eq Terr 
Eq Tier : 
BPP Rate Grd: 
# Story Opt : 
BldgCndOpt: 
Spkl Grd : 
Pier Canst 

Off Prem/Ut I: 
Reporting 
Reptg Type 
Peak Lim 1 
From 
To 
Peak Lim 2 
From 
To 
Legal Liab 

Indemnity 
Ext I ndemn 
Elc Media 
Civi I Auth : 
Time Period: 
Tui Type : 
Ext Rec Per: 
C i vAu t I neRd: 
Par ts&Srvce: NO 

Property 
Comp 

Loc # 001/Bidg # 001 Rate Modification 
Agnt Canst Other 

Development (AI I Other) ----------------------
Pkg 
Mod 
.740 

Pkg 
Dev 

Sched 
Mod 
.970 

Dereg Sz Prm Franch Rate 
• • • ( Expns 

1 .000 
+ Expns ) • Mod • Fct • Credit Credit - Mod 

1 .000 1.000 1.000 1.000 1.000 1.000 1.000 .718 
-----------------------------------------------Property Loc # 001/Bidg # 001 Rating Formulas -------------------------------------
BUSINESS INCOME WITH EXTRA EXPENSE 
Coverage Description 
BASIC GRP I -LOSS ~COS~T~-• .-~PR"O~T~FA"C~-..--~B~ASNE~L~CMrr--..--,,~~~·•~~.~~~T----,n~.~~~r-n~.~T~r----------------------------------~ . ADJ FACT - BASE RATE 

.180 .960 1.847 .750 .239 
BASE RATE • TEAR MULT • BIN RATE 

.239 1.000 . 790 
• RTE MOD - MOD RATE • (LIMIT/100) - SUB TOTAL 

.718 .136 420 57.12 
BASIC GRPI I -LOSS ~cOS~T--~ • .--nBAMS~E~LCmM~-..--"AnDJ'"F~A~CT~~-.n~.~~r~<n'-•~Tr~----------------------------------------------~ BASE RATE 

.062 1.847 .700 .080 
BASE RATE • BIN RATE • RTE MOD 

.080 . 790 . 718 
MOD RATE • (LIMIT/100) - SUB TOTAL 

.045 420 18.90 
SPECIAL 

Ln0SNS~CO~S~T--'•.-'B~A~SFE'L~C'-M--~7B~A~SE~R~AT~E~-------------------------------------------------------

.062 1.847 .115 
BASE RATE • RTE MOD - MOD RATE 

.115 . 718 .083 
• (LIMIT/100) - SUB TOTAL 

420 34.86 

NON -QUALI FY I NG 
Property Loc # 002/Bidg # LOC Rating Formulas 

Final Premium 

57.00 

19.00 

35.00 

Coverage Oeser i pt ion Final Prem i urn 
FORMULA - VALUE PLUS ENDT _________________________________________________________________________ __ 

PREMIUM - -
25.00 

Loc # 002 Bldg # 001 

Pol icy/Quote No: CMP9143810 
Page 

25.00 
11 

Named Insured : ELEGANTE GRANITE & MARBLE INC 
Propertte7~c~J!~~ ~~~ormation --------------------------------------------------

Terr Rate 300 
Tax Dist 0292 

BUSINESS PERSONAL PROPERTY 
Limit 
CSP Class 
Po I i cy Type: 
Rated 
Va I uat ion 
Coinsuran 
Agrd Val 
Construct 
Coml BCEG 
lndiv Grd 
Yr of Cons: 
Sprkl Prt : 
lnfl Grd 
Vacant 
Vac Parmi t: 

10,000 
0567 
IP 
SPECIFIC 
RCV 
80 

MAS N.C. 
099 

1968 
NON-SPKL 

Col : SPECIAL 
Desc : TILE/STONE/MARBLE ETC WORK - I 
Pkg Desc : INDUSTRIAL/PROCESSING 

BGI Ded : 1,000 Sl Eq Ext : 
BGII Ded : 1,000 Eq Canst ruct: 
Wind Ded : Eq Deduct 
Wind Dvce: Eq Ord Law 
Prt Clas : 03 Mas/Venr 
GRPII Ter: 002 Eq Terr 
GRPII Occ: A Eq Tier : 
GRPII Sym: OAB BPP Rate Grd: 
Spc Occ : CO # Story Opt : 
H/M/L : Bldg Cnd Opt: 
Theft Ded: 1,000 Spkl Grd : 
Other Ded: 1,000 Pier Canst 

Ord or Law 
Demo Limit 
lncCostLmt: 
Off Prem/Ut I: 
Reporting 
Reptg Type 
Peak Lim 1 
From 
To 
Peak Lim 2 
From 
To 

Bus Inc Typ 
Loss Pmt% 
Ord Payro I I 
Indemnity 
Ext I ndemn 
Elc Media : 
Civi I Auth : 
Time Period: 
Tui Type 
Ext Rec Per: 
C i vAu t I neRd: 



Exclusions: 
Lmt Roof: 

Pkg 
Mod 
.740 

• 
Pkg 
Dev 
1.000 

• 

Excl Cosm: 

Sched 
Mod 
.970 

Mlpdc 
* Mod * 

1 .000 

Property Loc 
Comp 

( Expns 
1 .000 

# 002/Bidg # 001 
Agent 
Expns + 

Legal Liab 

Rate Modification Development (BLD/BPP) ------------------------
Canst Other Dereg Sz Prm Franch Rate 

) * Mod * Fct * Credit * Credit - Mod 
1. 000 1 . 000 1. 000 1. 000 1 . 000 .718 1 .000 

Property Loc # 002/Bidg # 001 Rating Formulas -------------------------------------
BUSINESS PERSONAL PROPERTY 
Coverage Description 
BPP BG ! -- [OS!fcosr··----.----··sAsE·TcM······;;···sllsE··RATE·-------------------------------------------------------------------------------------------------------------------------------------

1.395 1.847 2.577 
BASE RATE * LO I FACT * DED FACT * 

2. 577 1 . 327 . 920 
BPPBCII 

RTE MOO 
.718 

MOD RATE 
2.259 

* (LIMIT/100) 
100 

SUB TOTAL 
225.90 

·- [OSs-·cosr·---.------BASETCM------,;;----BASI~--RAfE--------------------------------------------------------------------------------------------------------------------------------------

.070 1.847 .129 
BASE RATE * LO I FACT * DED FACT 

.129 1.487 .920 
• RTE MOO 

.718 
MOD RATE 

.127 
* (LIMIT/100) 

100 
SUB TOTAL 

12.70 

Pol icy/Quote No: CMP9143810 

Final Premium 

Page 

226.00 

13.00 
12 

Named Insured ELEGANTE GRANITE & MARBLE INC 
BPP SPCL - LO~ssorc~OS~T.-~*.-'B"'A~S~E'L7C~M~**-,T"'E~RnR'MmU~LT.-~-nB~AS"E~RA"'T~E~~~~~~~~~~~~~~~~~~~~~~~ 

.225 1.847 1.112 .462 
(BASE RATE * LOI FACT * DED FACT * RTE MOD - MOD RATE * (LIMIT/100) - SUB TOTAL 

.462 1. 728 . 920 . 718 .527 100 52.70 - 53.00 
********************************************** State (NY) - Fire Fee (1 .25 %) = 31.15 ***************************************** 
*************************************************** ( NY) State Total = 4,181.15 ******************************************** 
****************************************************Property Total = 4,181.15 ********************************************** 
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